Associated with the Pearl Harbor Naval Shipyard and Intermediate Maintenance Facility
Facilities Modernization Plan” (herein “2013 PA”) was executed in accordance with 36
CFR Part 800.14(b)(3) to ensure the U.S. Navy took into account potential effects on
historic properties when implementing the PHNSY & IMF Facilities Modernization Plan
(FMP). More recently and in light of the proposed undertaking, the U.S. Navy has
reviewed the 2013 PA and considered updating the document to address the passage
of time and current U.S. Navy policies; to address Congressionally mandated shipyard
modernization to improve performance of fleet requirements; and to ensure effects on
historic properties continue to be taken into account. As a result of this effort and to
address the adverse effects to historic properties within the APE for the proposed
PHNSY & IMF project, the U.S. Navy, in consultation with SHPO, ACHP, NHOs and
other consulting parties, developed a superseding PA that replaces the 2013 PA.
Detailed documentation related to the U.S. Navy’s Section 106 consultation process is
provided in the PHNSY & IMF Final EIS (dated October 2022) and the May 2022 PA.

The Corps has reviewed the U.S. Navy’s documentation and determined the
APE is inclusive of the Corps’ permit area and the executed PA for the undertaking
adequately addresses the effects of the Corps’ federal actions. Therefore, no further
action is required of the Corps pursuant to Section 106 of the NHPA.

ENDANGERED SPECIES

Section 7(a)(2) of the Endangered Species Act of 1973, as amended (“ESA”; 16
U.S.C. 1536(a) (2)), requires federal agencies to ensure that any action they authorize,
fund, or carry out is not likely to jeopardize the continued existence of any endangered
or threatened species or result in the destruction or adverse modification of critical
habitat of such species. When a federal agency’s action “may affect” a listed species or
its designated critical habitat, that agency is required to consult formally with the
National Marine Fisheries Service (NMFS) and/or the U.S. Fish and Wildlife Service
(USFWS), depending upon the endangered or threatened species, or designated critical
habitat that may be affected by the action (50 CFR 402.14(a)). Federal agencies are
exempt from this general requirement if they have concluded that an action “may affect
but is not likely to adversely affect” endangered species, threatened species or their
designated critical habitat, and NMFS and/or USFWS concur with that conclusion (50
CFR 402.14 (b)).

The U.S. Navy considered the effects of the proposed action on federally listed
species known to occur or have the potential to occur within the project’s action area
and their designated critical habitat. The U.S. Navy determined the proposed project
would adversely affect three listed species and may affect but would not likely adversely
affect nine other listed species that could potentially occur in the action area. The table
below lists the species that were considered by the U.S. Navy in its biological
assessments.



Species Common Name

Species Scientific Name

U.S. Navy’s
Determination of
Effect

Threatened & Endangered Species Under NMFS Jurisdiction

Hawaiian Monk Seal

Monachus schauinslandi

May Affect, NLAA

Hawaiian green sea turtle

Chelonia mydas

May Adversely Affect

Hawksbill sea turtle

Eretmochelys Imbricate

May Adversely Affect

Designated Critical Habitat

Hawaiian monk seal critical
habitat

N/A

No Adverse Modification

Threatened & Endangered Species Under USFWS Jurisdictio

>

Hawaiian petrel

Pterodroma sandwichensis

May Affect, NLAA

Band-rumped storm petrel

Oceanodroma castro

May Affect, NLAA

Newell’s Townsend’s shearwater

Puffinus auricularis newelli

May Affect, NLAA

Hawaiian stilt

Himantopus mexicanus knudseni

May Adversely Affect

Hawaiian coot

Fulica americana alai

May Affect, NLAA

Hawaiian gallinule

Gallinula galeata sandvicensis

May Affect, NLAA

Hawaiian duck

Anas wyvilliana

May Affect, NLAA

Newell’'s shearwater

Puffinus auricularis newelli

May Affect, NLAA

Hawaiian hoary bat

Lasiurus cinereus semotus

May Affect, NLAA

NLAA = Not Likely to Adversely Affect

The U.S. Navy further determined the proposed transportation of dredged
sediments from the PHNSY & IMF project area, should the materials be deemed
suitable for ocean disposal, would be eligible for coverage under the EPA-NMFS-
USFWS “ESA and EFH Consultation for Five Existing Hawaii Ocean Dredged Material
Disposal Sites” (dated January 2021) and therefore, no additional analysis or

consultation under Section 7 of the ESA is required for the transport of dredged material

for ocean disposal.

Based on the determinations of effect, the U.S. Navy submitted its biological
assessments and initiated formal consultations with NMFS and USFWS on August 5,
2022, and July 22, 2022, respectively. On November 12, 2022, the NMFS issued its
final biological opinion (BO) on the effects of the proposed action on the threatened

Central North Pacific green sea turtle (Chelonia mydas) and the endangered hawksbill
sea turtle (Eretmochelys imbricata). The NMFS BO concluded that the U.S. Navy’s
proposed action to construct and operate a dry dock and waterfront production facility in
Pearl Harbor is not likely to jeopardize the continued existence of the green sea turtle or
hawksbill sea turtle. In doing so, NMFS issued an incidental take statement pursuant to
Section 9 of the ESA and provided non-discretionary reasonable and prudent measures
that are necessary to minimize the impact of the amount or extent of incidental take.
The reasonable and prudent measures will be achieved by the U.S. Navy implementing
specific terms and conditions outlined in Section 9.3 of the BO (NMFS File No. PIR-
2020-03728, Reference No. I-PI-20-1891-AG).

Similarly, on October 4, 2022, the USFWS issued its BO on the effects of the
proposed action on the Hawaiian stilt (Himantopus mexicanus knudseni). The other



species, referred to as the Hawaiian seabirds, for which the U.S. Navy determined the
proposed action may affect, but would not likely adversely affect were reviewed by the
USFWS and concurred on in an appendix to the final BO. The USFWS BO concluded
that the project action, as proposed, is not likely to jeopardize the continued existence of
the Hawaiian stilt. In doing so, the USFWS issued an incidental take statement and
provided two non-discretionary reasonable and prudent measures that are necessary to
minimize the impact of the amount or extent of incidental take of Hawaiian stilt. These
measures will be achieved by the U.S. Navy implementing specific terms and conditions
identified in the BO (USFWS Reference No. 2022-0078055-S7).

The Corps has reviewed and concurred with the U.S. Navy’s determinations of
effect, and determined the formal consultations conducted by the U.S. Navy under
Section 7 of the ESA adequately address the Corps’ federal actions. Therefore, no
further action is required of the Corps pursuant to Section 7(a)(2) of the ESA.

ESSENTIAL FISH HABITAT

The proposed action was evaluated by the U.S. Navy for potential direct, indirect
and cumulative effects to essential fish habitat (EFH) pursuant to Section 305(b)(2) of
the Magnuson Stevens Fishery Conservation and Management Act of 1996 (“MSA”;

6 U.S.C. 8§ 1801 et seq.) and associated federal regulations found at 50 CFR Part 600,
Subpart K. The marine water column from the surface to a depth of 1,000 meters from
the shoreline to the outer boundary of the Exclusive Economic Zone (200 nautical
miles), and the seafloor from the shoreline out to a depth of 700 meters around Hawai'i
have been designated as EFH. Within the Pacific Islands Region, EFH is designated for
all federally managed species, referred to as Management Unit Species (MUS). These
MUSs include bottomfish, pelagics, precious corals, and crustaceans.

The U.S. Navy prepared an EFH assessment (EFHA) that determined the
proposed action would adversely affect EFH and concluded the impacts would be
substantial. The U.S. Navy further determined that the portion of the proposed action
involving the transportation of dredged materials for ocean disposal, should the
sediments be deemed suitable for ocean disposal, would be eligible for coverage under
the EPA-NMFS-USFWS “ESA and EFH Consultation for Five Existing Hawaii Ocean
Dredged Material Disposal Sites” (dated January 2021) and therefore, no additional
consultation would be needed for this specific activity pursuant to Section 305(b)(2) of
the MSA.

On June 24, 2022, the U.S. Navy submitted its EFHA to NMFS requesting
initiation of consultation. Based on review of the EFHA, NMFS provided a response to
the U.S. Navy that included nine conservation recommendations (CRs) to ensure the
proposed action would avoid and minimize potential adverse effects on EFH (refer to
NMFS letter dated August 26, 2022). The NMFS CRs also included measures to offset
the loss of approximately 3,162 corals within the action area. As required by the
implementing regulations, the U.S. Navy prepared a letter responding to the CRs issued



by NMFS, thereby concluding the formal EFH consultation process on September 23,
2022.

The Corps has reviewed the U.S. Navy’s documentation prepared pursuant to
Section 305(b)(2) of the MSA and determined the consultation conducted by the U.S.
Navy and NMFS adequately considers the Corps’ federal actions. Therefore, no further
action is required of the Corps pursuant to Section 305(b)(2) of the MSA.

PUBLIC HEARING

Any person may request, in writing, within the comment period specified in this
notice, that a public hearing be held to consider this application. Requests for public
hearings must state clearly and concisely, the reasons and rationale for holding a public
hearing.

COMMENT AND REVIEW PERIOD

Conventional mail or e-mail comments on this public notice received during the
comment period will be made part of the record and considered in determining whether
it would be in the public interest to authorize this proposed action. In order to be
accepted, e-mail comments must originate from the author’s e-mail account and must
include on the subject line of the e-mail message the permit applicant’'s name and
Corps file number POH-2020-00043.

All electronic comments should be emailed to:

Susan.a.meyer@usace.army.mil.
Conventional mail comments should be sent to:

U.S. Army Corps of Engineers

Honolulu District, Attn: CEPOH-RO, Susan Gayagas

230 Otake Street

Ft. Shafter, Hawaii 96858-5440

Both conventional mail and e-mail comments must reach this office no later than

the expiration date of this public notice to become part of the record and be considered
in the decision. Please contact Susan A. Meyer Gayagas at (808) 835-4599 for further
information concerning this notice.

This public notice is issued by the Chief, Regulatory Office.
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Proposed Barge and Mooring Site Plan
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