Instructions: Prospective permittees seeking Nationwide Permit (NWP) verification from the Honolulu District (POH) may require an
individual Coastal Zone Management (CZM) Federal Consistency Concurrence and/or Section 401 Water Quality Certification (WQC)
depending on the activity and the location (state or territory). Reference table below. NWPs demarcated “No” were issued CZM
concurrence or WQC without conditions or exceptions; individual certification is NOT required. NWPs demarcated “Maybe*” received
CZM concurrence or WQC either with conditions or exceptions; individual certification may be required, see footnotes for more
direction. NWPs demarcated “Yes” have not received CZM concurrence or WQC; individual certification IS required. Only the certifying
agency can determine if an individual CZM concurrence or WQC is required. Contact the respective certifying agency directly.

POH CZM Consistency and Section 401 Water Quality Determinations for the 2017 NWPs
Individual CZM Concurrence Required? Individual WQC Required?
NWP# Hawaii Guam CNMI Asmerican Hawaii Guam CNMI American
amoa Samoa
1 No Maybe? Maybe* No Yes Maybe”’ Yes No
2 No Maybe? Maybe* No Yes No Yes No
3 No Maybe? Maybe* No Maybe® Yes Yes No
4 No Maybe? Maybe* No Yes Maybe’ Yes No
5 No Maybe? Maybe* No Maybe® No Yes No
6 No Maybe? Maybe* No Maybe® Yes Yes No
7 No Maybe? Maybe* No Yes Yes Yes No
8 Yes Yes Yes No Yes No Yes No
9 No Maybe? Maybe* No Yes Maybe’ Yes No
10 No Maybe? Maybe* No Maybe® Yes Yes No
11 No Maybe? Maybe* No Yes Yes Yes No
12 Maybe?! Maybe® Maybe® No Maybe® Yes Yes No
13 Maybe?! Maybe® Maybe® No Maybe® Yes Yes No
14 Maybe?! Maybe® Maybe® No Maybe® Yes Yes No
15 No Maybe? Maybe* No Yes Maybe’ Yes No
16 No Maybe? Maybe* No Yes Yes Yes No
17 Yes Yes Yes No Yes Maybe’ Yes No
18 No Maybe? Maybe* No Yes Yes Yes No
19 No Maybe? Maybe* No Yes Yes Yes No
20 No Maybe? Maybe* No Yes No Yes No
22 No Maybe? Maybe* No Yes No Yes No
23 No Maybe? Maybe* No Yes No Yes No
25 No Maybe? Maybe No Yes Maybe’ Yes No
27 No Maybe? Maybe* No Yes Maybe’ Yes No
28 No Maybe? Maybe* No Yes No Yes No
29 Yes Yes Yes No Yes Yes Yes No
30 No Maybe? Maybe* No Yes No Yes No
31 No Maybe? Maybe* No Yes Maybe’ Yes No
32 No Maybe? Maybe* No Yes No Yes No
33 No Maybe? Maybe* No Yes Yes Yes No
35 No Maybe? Maybe* No Yes Yes Yes No
36 No Maybe? Maybe* No Yes Yes Yes No
37 No Maybe? Maybe* No Yes No Yes No
38 No Maybe? Maybe* No Yes Maybe”’ Yes No
39 Yes Yes Yes No Yes Maybe’ Yes No
40 Maybe?! Maybe?® Maybe® No Yes No Yes No
41 No Maybe? Maybe* No Yes Maybe’ Yes No
42 Yes Yes Yes No Yes Maybe’ Yes No
43 No Maybe? Maybe No Yes Yes Yes No
45 Maybe? Maybe? Maybe® No Yes No Yes No
46 No Maybe? Maybe* No Yes Maybe’ Yes No
48 No Maybe? Maybe* No Yes Yes Yes No
51 Maybe?! Maybe® Maybe® No Yes Yes Yes No
53 No Maybe? Maybe* No Yes Maybe’ Yes No
54 Yes Maybe? Yes No Yes Yes Yes No
" Bureau of Statistics _Bureau of American Samoa _Bureau of .
Certifying sltate _Offlccez(’)\; and Plans, Coastal ngronr?entall_and Government, Stfa't_e'z Dler;:aglment . _Guam | ngronr?entall_and Ager_lcan Sam(l)a
Agency: ag?‘ljng, Management oastal Quality, Department of of Health, Clean nvironmental oastal Quality, nvironmental
gram Coastal Resources Water Branch Protection Agency Environmental Protection Agency
Program Management Commerce Quality

Note: Revoked NWPs 21, 24, 34, 44, 49, 50, and 52 and Reserved NWPs 26 and 47 are not reported on this table

! Individual CZM required for activities that fall under NWP-specific CZM exceptions. See CZM determination 22 Feb 17.

2 Individual CZM required for activities that will or are likely to result in permanent loss of wetland or other special aquatic sites.

3 Individual CZM required for activities that fall under NWP-specific CZM exceptions. See CZM determination 3 Apr 17.

4 Individual CZM required for activities that will or are likely to result in permanent loss of wetland or other special aquatic sites.

5 Individual CZM required for activities that fall under NWP-specific CZM exceptions. See CZM determination 21 Mar 17.

5 Individual 401WQC required for all activities except those that are authorized under the Section 401 Blanket, signed 02 Mar 18.
7 Individual 401WQC required for all activities except those that occur in tidal waters >10 fathoms deep.




STATE OF HAWAII CZM CONDITIONAL CONCURRENCES:
(as excerpted from State of Hawaii CZM determination letter dated February 22, 2017
and clarified April 5, 2017 for the 2017 NWPs)

Federal consistency conditional concurrences are issued for NWPs 12, 13, 14, 40,
45, and 51. No further CZM review or verification is required for activities authorized by
these NWPs unless an activity falls under one of the CZM exceptions listed below.
Individual federal consistency reviews are required for activities falling under a CZM
conditional concurrence exception.

If the requirements for conditional concurrences specified in 15 CFR § 930.4(a), (1)
through (3), are not met, then all parties shall treat these conditional concurrences as an
objection pursuant to 15 CFR Part 930, Subpart C.

NWP 12 Utility Line Activities.
The following NWP 12 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. NWP 12 activities that will result in the permanent loss of greater than 0.10-acre
to a special aquatic site for the total project.
2. Utility lines: Discharges of dredged or fill material in any stream, including
intermittent and ephemeral streams, that exceed 200 linear feet. Overhead utility
lines constructed over section |0 waters and utility lines that are routed in or under
section 10 waters without a discharge of dredged or fill material do not require CZM
federal consistency review or verification for NWP 12 authorization.
3. Access Roads: Construction of access roads for the construction and
maintenance of utility lines involving discharges of dredged or fill material in any
stream, including intermittent and ephemeral streams, that exceed 200 linear feet.
Maintenance activities for existing, previously authorized access roads do not
require CZM federal consistency review or verification for NWP 12 authorization.

NWP 13 Bank Stabilization.
The following NWP 13 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. Discharges of dredged or fill material in any stream, including intermittent and
ephemeral streams, that exceed 200 linear feet.
2. Shoreline stabilization activities, structures, and fills, both permanent and
temporary, occurring on oceanfront sites.

NWP 14 Linear Transportation Projects.
The following NWP 14 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. NWP 14 activities that will result in the permanent loss of greater than 0.10-acre
to a special aquatic site for the total project.

Hawaii CZM as of 4/5/17 Page 1/2



2. Discharges of dredged or fill material in any stream, including intermittent and
ephemeral streams, that exceed 200 linear feet.

NWP 40 Agricultural Activities.
The following NWP 40 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. NWP 40 activities that will result in the permanent loss of greater than 0.10-acre
to a special aquatic site for the total project.
2. Discharges of dredged or fill material in any stream, including intermittent and
ephemeral streams, that exceed 200 linear feet.

NWP 45 Repair of Uplands Damaged by Discrete Events.
The following NWP 45 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. NWP 45 activities that will result in the permanent loss of greater than 0.10-acre
to a special aquatic site for the total project.
2. Discharges of dredged or fill material in any stream, including intermittent and
ephemeral streams, that exceed 200 linear feet.

NWP 51 Land-Based Renewable Energy Generation Facilities.
The following NWP 51 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the Hawaii CZM Program
enforceable policies:
1. NWP 51 activities that will result in the pemlanent loss of greater than 0.10-acre
to a special aquatic site for the total project.
2. Discharges of dredged or fill material in any stream, including intermittent and
ephemeral streams, that exceed 200 linear feet.

If you have any questions, please call John Nakagawa of the State of Hawaii CZM
Program at (808) 587-2878.
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GUAM CZM CONDITIONAL CONCURRENCES:
(as excerpted from Guam Coastal Management Program (GCMP) CZM determination
letter dated April 3, 2017 for the 2017 NWPs)

Federal consistency conditional concurrences are issued for NWPs 12, 13, 14, 40, 45, and
51. No further CZM review or verification is required for activities authorized by these
NWPs unless an activity falls under one of the CZM exceptions listed below. Individual
federal consistency reviews are required for activities falling under a CZM conditional
concurrence exception. If the requirements for conditional concurrences specified in 15
CFR 8930.4(a), (1) through (3), are not met, then all parties shall treat these conditional

concurrences as an objection pursuant to 15 CFR Part 930, Subpart C.

NWP 12 Utility Line Activities.

The following NWP 12 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. NWP 12 activities that will result in the permanent loss of wetland or other special
aqguatic site within the proposed project area.
2. Utility lines: Discharges of dredged or fill material in any wetland or stream,
including intermittent and ephemeral streams.
3. Access Roads: Construction of access roads for the construction and
maintenance of utility lines involving discharges of dredged or fill material in any
stream, including intermittent and ephemeral streams. Maintenance activities for
existing, previously authorized access roads do not require individual CZM review or
verification for NWP 12 authorization.

NWP 13 Bank Stabilization.

The following NWP 13 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.
2. Shoreline stabilization activities, structures, and fills, both permanent and
temporary, occurring on oceanfront sites.

NWP 14 Linear Transportation Projects.

The following NWP 14 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. NWP 14 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

NWP 40 Agricultural Activities.

The following NWP 40 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. NWP 40 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
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2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

NWP 45 Repair of Uplands Damaged by Discrete Events.

The following NWP 45 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. NWP 45 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

NWP 51 Land-Based Renewable Energy Generation Facilities.

The following NWP 51 activities can have significant coastal effects and, therefore,

need to be reviewed individually for consistency with the GCMP enforceable policies:
1. NWP 51 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

If you have any questions, please contact Ms. Tina Mafnas, Planner at 475-9668 or Mr.

Edwin Reyes, Guam Coastal Management Administrator at 475-9672 or email
tina.mafnas@bsp.guam.gov or edwin.reyes@bsp.guam.gov, respectively.
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CNMI CZM CONDITIONAL CONCURRENCES:
(as excerpted from CNMI CZM Program CZM determination letter dated March 21,
2017 for the 2017 NWPs)

Federal consistency conditional concurrences are issued for NWPs 12, 13, 14, 40, 45, and
51. No further CZM review or verification is required for activities authorized by these
NWPs unless an activity falls under one of the CZM exceptions listed below. Individual
federal consistency reviews are required for activities falling under a CZM conditional
concurrence exception. If the requirements for conditional concurrences specified in 15
CFR 8§ 930.4(a), (1) through (3), are not met, then all parties shall treat these conditional
concurrences as an objection pursuant to 15 CFR Part 930, Subpart C.

NWP 12 Utility Line Activities.
The following NWP 12 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. NWP 12 activities that will result in the permanent loss of wetland or other special
aquatic site within the proposed project area.
2. Utility lines: Discharges of dredged or fill material in any wetland or stream,
including intermittent and ephemeral streams.
3. Access Roads: Construction of access roads for the construction and
maintenance of utility lines involving discharges of dredged or fill material in any
stream, including intermittent and ephemeral streams. Maintenance activities for
existing, previously authorized access roads do not require individual CZM review or
verification for NWP 12 authorization.

NWP 13 Bank Stabilization.
The following NWP 13 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.
2. Shoreline stabilization activities, structures, and fills, both permanent and
temporary, occurring on oceanfront sites.

NWP 14 Linear Transportation Projects.
The following NWP 14 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. NWP 14 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams
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NWP 40 Agricultural Activities.
The following NWP 40 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. NWP 40 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

NWP 45 Repair of Uplands Damaged by Discrete Events.
The following NWP 45 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. NWP 45 activities that will result in the permanent loss of a special aguatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams.

NWP 51 Land-Based Renewable Energy Generation Facilities.
The following NWP 51 activities can have significant coastal effects and, therefore,
need to be reviewed individually for consistency with the CNMI CZM PROGRAM
enforceable policies:
1. NWP 51 activities that will result in the permanent loss of a special aquatic site
within the proposed project area.
2. Discharges of dredged or fill material in any wetland or stream, including
intermittent and ephemeral streams

If you have any questions, please contact Erin Derrington, Permit Manager of our CZM
Program at (670) 664-8302.
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DAVIDY. IGE
GOVERNOR OF HAWAII

VIRGINIA PRESSLER, M.D,
DIRECTOR OF HEALTH

STATE OF HAWAII
DEPARTMENT OF HEALTH inropy lossofr o

P.0.BOX 3378
HONOLULU, HI 96801-3378

WQCO0901.FNL.18
March 2, 2018

Lieutenant Colonel James D. Hoyman
Commander and District Engineer
Department of the Army

U.S. Army Engineer District, Honolulu
Fort Shafter, Hawaii 96858-5440

Dear Lieutenant Colonel Hoyman:

Subject: Section 401 Water Quality Certification (WQC) for
Certain 2017 Department of the Army (DA) Nationwide Permits (NWP)
File No. WQC0901

This Section 401 WQC may be utilized by any owner of a discharge that is seeking work
authorization verification under the DA NWP, promulgated in the January 6, 2017,
Federal Register Notices-Final Rule, Volume 82, Number 4, and authorized under
Section 404 of the Clean Water Act (CWA) and/or Section 10 of the Rivers and Harbors
Act of 1899 (RHA). Pursuant to Hawaii Administrative Rules (HAR), §11-54-1, discharge
means the discharge of a water pollutant as defined in Hawaii Revised Statutes (HRS),
§342D-1. HRS, §342D-1, defines water pollutant to include dredged spoil, solid refuse,
incinerator residue, sewage, garbage, sewage sludge, munitions, chemical waste,
biological materials, radioactive materials, heat, wrecked or discarded equipment, rock,
sand, soil, sediment, cellar dirt and industrial, municipal, and agricultural waste.

- The Department of Health (DOH), Clean Water Branch (CWB), based this
Section 401 WQC on the evaluation of information contained in the January 6, 2017
Federal Register: Final Rules; the Final Regional Conditions announced on
March 17, 2017 and became effective on March 19, 2017; and the additional information
submitted to the DOH with a letter dated April 18, 2017 by the U.S. Army Corps of
Engineers (USACE), Honolulu District of the Pacific Ocean Division (POH). The Director
of Health (Director) attests that, when all requirements and conditions contained in this
Section 401 WQC are fully complied with, there is a reasonable assurance that the
activities will be conducted in a manner which will not violate the Basic Water Quality
Criteria applicable to all waters and the Specific Water Quality Criteria applicable to the
class of State waters where the proposed discharges will take place.
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1. Terms of this Section 401 WQC

a.

b.

This Section 401 WQC becomes effective on March 2, 2018.

This Section 401 WQC expires at the earliest of the following:

(1)  Midnight, March 18, 2022; or

(2) Until applicable State Water Quality Standards (WQS) are revised or
modified. If applicable State WQS is revised or modified and the

discharge activities comply with the revisions or modifications, this
Section 401 WQC shall remain valid until midnight, March 18, 2022.

2. Coverage of this Section 401 WQC

a.

The NWPs listed below are hereby granted coverage under this

Section 401 WQC in the State of Hawaii if the owner of the
activity/discharge complies with the General Conditions (Item No. 3);
Applicable Monitoring and Assessment Plan (Item No. 4); and Compliance
Reporting Requirements (Item No. 5). Any person, including any public
body, conducting activities authorized by these NWPs that cannot or will
not comply with requirements in Iltem Nos. 3 through 5 must apply for and
obtain an individual Section 401 WQC from the DOH-CWB.

NWP 3 - Maintenance

NWP 5 — Scientific Measurement Devices
NWP 6 — Survey Activities

NWP 10 - Mooring Buoys

NWP 12 — Utility Line Activities

NWP 13 — Bank Stabilization

NWP 14 — Linear Transportation Projects

Automatic Coverage for Emergency Projects

(1) This Section 401 WQC shall automatically cover projects
authorized by a NWP in Item 2.a above in response to a public
emergency proclaimed by the President of the United States or
State Governor if all of the following conditions are met:

(@)  The project is in response to a public emergency (e.g.
“natural disaster, widespread disruption of essential public
services);
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(b)  The related work requires immediate authorization to avoid
imminent endangerment to human health, public safety, or
the environment, or to reestablish essential public services;
and

(c)  Documentation to substantiate the issuance of the public
emergency proclamation by the President of the United
States or State Governor is emailed to the DOH-CWB
(cleanwaterbranch@doh.hawaii.gov) on or before the date
initiating the public emergency project.

(2)  This Section 401 WQC shall automatically cover projects
authorized by a NWP in ltem 2.a above in response to a public
emergency as determined by the Director if all of the following
conditions are met:

(@)  The project s in response to a public emergency (e.g.
natural disaster, widespread disruption of essential public
services);

(b)  The related work requires immediate authorization to avoid
imminent endangerment to human health, public safety, or
the environment, or to reestablish essential public services;

(c)  The project in-water construction will commence no later
than 30 calendar days from the date of the public
emergency; and

(d)  Documentation to substantiate the date of the public
emergency and the commencement date of the project in-
water construction are emailed to the DOH-CWB
(cleanwaterbranch@doh.hawaii.gov) on or before the date
initiating the public emergency project.

The notification requirements and the water quality monitoring
requirements specified in Item No. 4, and the compliance reporting
submittals in Item No. 5 do not apply to emergency projects with automatic
coverage.

Limitations on Coverage
This Section 401 WQC does not apply to:

(1) After-The-Fact applications, in whole or in part, submitted under
DA 2017 — 2022 NWPs. Exception: The Director may, on a




Lieutenant Colonel James D. Hoyman WQC0901.FNL.18
March 2, 2018

Page 4

4)

6)

case-by-case basis, grant coverage under this Section 401 WQC for
improvements or modifications.to DLNR/DOBOR permitted existing
offshore moorings installed prior to October 4, 2017.

Discharge(s) regulated under Section 402 of the CWA.

Provisional verification issued by the POH under the authorization of
any DA 2017 — 2022 NWPs.

When the Director finds that it is more appropriate to evaluate the
project impacts under an individual application for a Section 401 WQC
such as project is not in the public interest or negatively impacting the
live coral, or inappropriate or no mitigation measures proposed to
compensate the adverse impacts, etc.

Any project that may result in downstream/down drift post construction
impacts to the physical, chemical, and/or biological environment.

Projects/activities that involve:
(a) Dredging or filling in excess of 25 Cubic yards;

(b) A maximum acreage loss of State waters exceeding 1/10-acre
from any discharge of dredged or fill material in a special aquatic
site, including wetlands or loss of State waters less than
1/10-acre without appropriate mitigation measures;

(c) Any discharge of dredged or fill material in any stream, including
intermittent and ephemeral streams, exceeding 200 linear feet
(LF). The 200-LF shall include total footage impacted and
measured from both sides of the stream bank and the stream
bed;

(d) Sidecasting of any material into State waters, including activity
authorized under NWP #12;

(e) Vertical walls and/or non-permeable rigid structures such as pre-
cast concrete, concrete rubble masonry, and cast-in-place
structures that will be used for stream bank, stream bed or
shoreline stabilization;

(f) Verification under the same NWP more than once;

(g) Verification under more than one (1) NWP; and
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(h) New shoreline stabilization.

d. Water bodies and discharges below are excluded from coverage under
this Section 401 WQC. Any person, including any public body, proposing
discharges to these water bodies may submit an individual
Section 401 WQC application to the DOH-CWB for consideration:

(1)

(4)

()

(6)

Waste Discharges to natural lakes and anchialine pools as specified
in HAR, §11-54-5.2(a) or any State waters.

“Waste” means sewage, industrial and agricultural matter, and all
other liquid, gaseous, or solid substances, including radioactive
substance, whether treated or not, which may pollute or tend to
pollute the waters of the State. [HRS, §342D-1]

Note: Non-contaminated and suitable dredge and fill material
authorized under a 2017 NWP is not considered waste.

New sewage discharges and new industrial discharges to estuaries
as specified in HAR, §§11-54-3(b), and 11-54-5.2(d).

Note: New industrial discharges do not include the repair and/or
replacement within the footprint of an existing structure.

New éewage and industrial discharges to Embayments: Class AA
and Class A as identified in HAR, §§11-54-3(c), and 11-54-6(a).

Note: New industrial discharges do not include the repair and/or
replacement within the footprint of an existing structure.

Inland Waters: Class 1 (including 1.a. and 1.b.) as identified in
HAR, §§ 11-54-3(b)(1), 11-54-5.1 and listed in Appendix A, dated
July 1, 2014, entitled "Class 1, Inland Waters".

Marine Waters: Class AA as identified in HAR, §§11-54-3(c), 11-54-
6(b), 11-54-6(c), 11-54-6(d) and listed in Appendix B dated July 1,
2014, entitled "Class AA, Marine Waters and Embayments," and in
Appendix D dated July 1, 2014, entitled "Class AA, Open Coastal
Waters", respectively.

Marine Bottoms: Class | as identified in HAR, §§ 11-54-3(d)(1),
11-54-7(a)(2)(A), 11-54-7(b)(2)(A), 11-54-7(c)(2)(A), and
11-54-7(e)(2)(A).
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e. This Section 401 WQC coverage for each individual work authorization
verification issued by the POH under each applicable NWP:

M

Shall become valid only when the notification information required
in Item No. 4 below has been submitted to the DOH-CWB; all
concerns are properly addressed to the satisfaction of the
DOH-CWB within 30 calendar days after informed by the DOH-
CWB; and the DOH-CWB informs the POH via email of an
individual project verification.

Shall expire:

(@)  When this Section 401 WQC for the applicable 2017 NWPs
expires as specified in item No. 1.b above; or with respect to
any 2017 NWP listed in item 2.a above is modified, revoked,
or revoked and reissued or the applicable DA NWP verified
project construction activity is completed; discharge ceased
and disturbed site restored,

(b)  May be administratively extended for no more than 12
months beyond midnight, March 18, 2022 only if:

i. The project is under construction or under contract to
commence construction;

ii. The POH intends to extend the individual verification
and;

iii. The owner of the activity/discharge notifies the
DOH-CWB by February 18, 2022 through the
e-Permitting CWB Compliance Submittal Form for
Section-401 WQCs (ltem No. 5 below) that an
administrative extension is required to complete the
project construction beyond March 18, 2022. The
completed Transmittal Requirements and Certification
Statement for e-Permitting CWB Compliance
Submittal Form for Section 401 WQC. Submissions
must be mailed/delivered to the DOH-CWB by
February 18, 2022. If the DOH-CWB changes the
e-Permitting status to “Accepted”, this will indicate
that the administrative extension has been granted.

No further correspondence will be provided by the DOH-CWB.

(c) May be revoked when:
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The owner of the activity/discharge does not comply
with the conditions and requirements of this
Section 401 WQC.

Note: If the owner of the activity/discharge fails to
submit the e-Permitting CWB Compliance Submittal
Form by the deadlines specified in Item No. 5 below,
the blanket Section 401 WQC coverage for that
project may be revoked. The DOH-CWB will not
make any exceptions and will not accept any
excuses.

The owner of the activity/discharge fails to disclose all
relevant facts and/or falsifies information by

submitting to the DOH-CWB information that does not
represent what is actually occurring at the project site.

State WQS are revised or modified before the activity
is completed, and the DOH-CWB determines that the
activity is violating the new State WQS.

New information arises and the Director has reason to
believe that it is in the public interest.

The DOH-CWB or the POH informs the owner of the
activity/discharge via e-mail or letter of any
non-compliance with any condition of this

Section 401 WQC and/or State WQS and the owner
of the activity/discharge fails to initiate corrective
actions or stop the portion of the activity that is
causing the non-compliance within one (1) business

‘day.

These actions shall not preclude the DOH-CWB from taking
other enforcement action authorized by law.

The DOH-CWB will provide written and/or email notification
to the owner of the activity/discharge and POH when the
Section 401 WQC coverage for an individual NWP work
authorization verification is revoked.
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3. General Conditions

The owner of the activity/discharge shall:

a. Design, install, and maintain Best Management Practices (BMPs) to
minimize the discharge of all potential water pollutants associated with the
project construction and operation associated activities. For the purposes
of this Section 401 WQC, “minimize” means to confine, isolate, reduce
and/or eliminate to the extent achievable using treatment or control
measures that are technologically available and economically practicable
and achievable in light of best industry practices.

Develop a Site-Specific BMP Plan. The Site-Specific BMP Plan must
include at a minimum the information below: ’

(1)

)

(4)

()

(©)

The project name, a project location description, the Tax Map Key,
and the approximate centroid location coordinate of the in-water
work activity (latitude/longitude coordinates in decimal degrees, in
the WGS84 datum).

The name(s) of the State waters where the discharge will occur, the
classification of the State waters, a determination if the State
water(s) is on the CWA, §303(d) impaired water body list, the
associated existing uses, temporary impacts to the associated
existing uses, and information showing that the associated existing
uses will be maintained and protected.

Identify all potential water pollutant discharge activities that may
require the application of appropriate and effective BMPs
measures.

Disclosure of each water pollutant of concern (POC) from the
existing environment or from the potential discharge activity; and an
estimate of the quality and quantity of the POC from the existing
environment or from the potential discharge.

BMPs measures to be used for each potential water pollutant
discharge/producing activity during the proposed project
construction period; material specifications and installation and
maintained details proposed to manage/isolate/reduce the POC
from entering or affecting the adjacent State water outside the
installed BMPs measures.

BMPs measures proposed to control the potential project
operations related water pollutant discharges (i.e., stormwater).
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(7)  BMP locations and design details, and construction drawings for
activities/discharges covered under this Section 401 WQC.

(8)  The sequence of in-water construction activities, including a
schedule of the estimated start dates and the duration of each
activity. Note: If plans change due to unforeseen circumstances or
for other reasons, the requirement to describe the sequence and

" estimated dates of activities is not meant to “lock in” the owner of
the activity/discharge to meeting these projections. When
departures from initial projections are necessary, this should be
documented in the Site-Specific BMP Plan.

(9) A contingency plan details the alternative measures to be taken in
case that unforeseen events do happen during the period of the
proposed construction and discharge activity that renders the
proposed BMPs measures ineffective/insufficient.

(10) A restoration plan that will restore the temporarily disturbed site to
its pre-construction conditions or better as determined by the
monitoring results.

The owner of the activity/discharge is required to keep a current copy of
the Site-Specific BMP Plan at the site or at an easily accessible location
so that it can be made available at the time of an on-site inspection or
upon request by the DOH-CWB, EPA, or USACE. If an onsite location is
unavailable to keep the Site-Specific BMP Plan when no personnel are
present, notice of the plan’s location must be posted near the main
entrance of the project site. The owner of the activity/discharge is
required to provide the DOH-CWB, EPA, or USACE a copy of the
Site-Specific BMP Plan within one (1) hour upon request.

The DOH-CWB may provide access to portions of the Site-Specific BMP
Plan to a member of the public upon request. Confidential Business
Information (CBI) will be withheld from the public, but may not be withheld
from DOH-CWB, EPA, or USACE.

Utilize BMPs around the entire in-water work area where water pollution
producing activities are occurring.

(1)  In-water means in the State water.
(2)  State water is defined in HAR, Chapter 11-54. A State water does

not have to have flowing and/or standing water. It can be dry, such
as a dry, natural gulch or intermittent stream.
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(3)  In-water work area is out to a maximum of 10 feet from the toe of
the activity authorized by the POH.

C. Only utilize BMPs that are inert and not sources of pollution themselves.
(Examples of inappropriate in-water BMPs include, but are not limited to:
compost biosocks since they are a source of nutrients; and a soil berm
since the soil particles will erode away.) :

d. Not utilize silt fence or other BMPs with porous material for the in-water
work area.

e. Limit the in-water construction to a maximum length of 200 feet at any
given time. The 200 ft limits including both sides of the stream channel.
Example: If the POH authorizes 400 feet, a separate Section 401 WQC
application is required.

f. Utilize BMPs for all upland project activity to minimize the discharge of
water pollutants into State waters, including the designated in-water work
area.

g. Collect activity/discharge related water pollutants utilizing appropriate
catchment/detention devices (e.g. construction debris; airborne
particulates; dust; concrete slurry; concrete chips; concrete surface
preparation washing effluent; excess water and overflow from boring
related activity, horizontal directional drilling slurry; etc.) from localized
work areas and minimize or prevent the release of these water pollutants
into State waters, including the in-water work area.

h. Ensure that all in-water and upland BMPs are:
(1)  Deployed prior to the commencement of the associated work;

(2)  Properly maintained throughout the entire period of the associated
work; and :

(3) Removed from the project site after the associated work is
completed and properly stored or disposed of unless the BMP is
intended to become a permanent BMP as specified in the
notification.

i. For a stream, ditch, or gulch: Allow unimpeded flow around the in-water
work area to allow for aquatic animal migration and/or to prevent work site
and downstream flooding situations. The unimpeded flow shall be
equivalent to a two (2) year, 24-hour duration storm event and/or the




Lieutenant Colonel James D. Hoyman WQC0901.FNL.18
March 2, 2018

Page 11

existing flow capacity of the stream, ditch, or gulch. Pumped diversions
may be utilized if the stream, ditch, gulch is dry or there is only
standing/ponded water without the existence of living aquatic animals.

Comply and require all of their contractors and subcontractors to comply
with all requirements of this Section 401 WQC. v

Ensure that all proposed construction/operation activities are conducted in
a manner that will comply with "Basic Water Quality Criteria Applicable to
All Waters" as specified in HAR, §11-54-4. '

Ensure that all material(s) placed or to be placed in State waters are free
of waste material, heavy metals, organic materials, debris and any water
pollutants at toxic or potentially hazardous concentrations to aquatic life
as specified in HAR, §§11-54-4(a) and 11-54-4(b).

Assess the existing physical, chemical, and biological environment and
design the project to ensure there will be no downstream/down drift post
construction impacts to the physical, chemical, and biological
environment. Any activity that will result in post construction impacts are
prohibited under this Section 401 WQC and by HAR, Chapter 11-54. The
following are examples of prohibited activities:

(1)  Concrete lining any section of natural streambed or bank. This type
of activity is prohibited as it will result in adverse post construction
impacts by eliminating ground water recharge, raising pH, and
lowering dissolved oxygen or causing downstream bank erosion.

(2)  Bank stabilization projects that cause post construction erosion to
the adjacent sand beach, shoreline, stream bank, streambed, or
other properties.

(3)  Projects that will result in loss of aquatic environment or function
lost without any compensation to the State.

(4)  Projects involving the removal of dams, impoundments, structures,
or sand bars that will result in the downstream/downdrift
mobilization of material, sediment, and/or water pollutants.
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()

Projects with potential impacts to living coral or coral reefs and
aquatic ecosystems that have not been approved or deemed
acceptable to the appropriate resource agencies (e.g. EPA,
DLNR-DAR, NOAA, FWS, etc.). Note: The owner of the
activity/discharge is solely responsible for coordinating and
addressing concerns of the appropriate resource agencies. The
DOH-CWB is not involved. [f a resource agency does not have
concerns and/or does not have jurisdiction, this requirement has
been deemed met for that particular resource agency. In this
situation, it is recommended that the owner of the activity/discharge
keeps notes or correspondence with that resource agency.

Immediately cease the portion of the construction work if water quality.
monitoring, daily inspection, or observations indicate that noncompliance
with HAR, §11-54-4(a) or §11-54-4(c), will occur or is occurring. The
construction activity shall not resume until adequate measures are
implemented and appropriate corrective actions are taken to cease the
non-compliance. Note: These actions shall not preclude the DOH-CWB
from taking enforcement action authorized by law.

Not hold the DOH responsible for any damages or costs incurred due
to the temporary cessation of the construction operations.

Ensure that:

(1)

(2)

(3)

Erosion and Sediment Control Measures are in place and functional
before earth moving operations begin,;

Temporary soil stabilization shall be applied on areas that will
remain unfinished for more than 14 calendar days; and

Permanent soil stabilization shall be applied as soon as practicable
after final grading.

Ensure that construction activities related discharges not authorized under
the NWPs will also comply with the following State water pollution control
permitting requirements under the National Pollutant Discharge
Elimination System (NPDES) as established in HAR, Chapters 11-54 and

11-55:

(1)

Obtain NPDES permit for storm water discharges associated with
construction activities when the proposed construction activities will
disturb one (1) or more acres of land area before initiating any
construction activities;
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(2)  Not discharge any effluent associated with the proposed
construction activities or project operations, such as construction
site dewatering effluent, hydrotesting effluent, rock and concrete
truck washing effluent, cooling water, etc. without first obtaining the
required NPDES permit from DOH-CWB; and

(3)  Pesticides application in State waters shall comply with
HAR, §§11-54-4(a), 11-54-4(b), 11-54-4(c), 11-54-4(f) and/or
Chapter 11-55, Appendix M - NPDES General Permit Authorizing
Point Source Discharges from the Application of Pesticides.

Not allow any concrete truck wash water to be disposed by percolation
into the ground.

Ensure that all areas temporarily impacted, either directly or indirectly, by
the project construction activities are fully restored to its pre-construction
conditions. For example: Incidental construction debris is cleaned up
prior to removal of BMPs; remove all scientific measurement devices and
any other structures or fills associated with installation and use of these
devices (e.g., foundations, anchors, buoys, lines, etc.) when no longer in
use; efc.

Discontinue work during storm events or during flood conditions. When
storm events or flood conditions are expected or observed, stabilize the
site to prevent polluted runoff and erosion and cease work until conditions
are normal.

Hold clearing and grubbing to a minimum.

Modify environmental protection measures, including BMPs and
monitoring requirements, when instructed by the DOH-CWB for corrective
action/remedial actions.

Allow the DOH-CWB to conduct routine inspections of the construction
site in accordance with HRS, §342D-8.

Not stockpile, store, or place construction material or construction
activity-related materials in State waters or in ways that will disturb or
adversely impact the aquatic environment.

Not side cast excavated and/or dredged material in the aquatic
environment.
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z.

aa.

bb.

CC.

Dispose of construction debris, waste products, vegetation and/or dredged
material removed from the construction site at upland State and County
approved sites. ‘

Complete and submit a Solid Waste Disclosure Form for Construction
Sites to the DOH, Solid and Hazardous Waste Branch, Solid Waste
Section. The form can be downloaded at:
http://health.hawaii.gov/shwb/files/2013/06/swdiscformnov2008.pdf.

When projects involve the dredging/excavation activities:

(1)

(2)

(3)

(4)

()

Sediments to be dredged/excavated shall be tested to ensure they are
not contaminated before initiating the proposed dredging/excavation
activity;

Avoid conducting maintenance activities that will lead to mid- and long-
term destabilization and exposure of bare sediment/sand along stream
banks, stream bed and beaches;

Contain on land return flow or runoff from upland dredged spoils
dewatering site(s)/disposal site(s), including the confined disposal
facility (CDF), shall be contained on land and not allow it to discharge
and/or re-enter any State waters without first obtaining the required
discharge permit from POH or DOH-CWB;

Place all dredged/excavated materials above the high tide line (in
coastal areas) and above the ordinary high water mark at all State
waters, or disposed of in an upland location. The owner of the
activity/discharge shall demonstrate that there is no reasonable
expectation that disposal locations adjacent to high tide lines on the
ocean, or in floodplains adjacent to other rivers or streams, would
result in the material being eroded into the nearby waterbody by high
tides and/or flood events; and

Warning signs shall be properly deployed and maintained until the
portion of the in-water work is completed and the affected area water
quality has returned to its preconstruction condition and turbidity
control devices have been removed from the waterway.

Unless authorized by a DA or NPDES permit, do not allow any runoff,
return flow, or airborne particulate pollutants from the excavated or
dredged material dewatering or stockpiling site, including the confined
disposal facility (CDF), to enter or re-enter State waters.
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. dd.

ee.

Ensure that the discharge activity shall not interfere with or become
injurious to any designated uses (HAR, §11-54-1 and HAR, §11-54-3), or
existing uses (HAR, §11-54-1 and HAR, §11-54-1.1). The owner of the
activity/discharge shall maintain and protect all designated and existing
uses.

Maintain and require all of their contractor(s) and the subcontractor(s), that
are performing work covered under this Section 401 WQC, to maintain at
the construction site or in the nearby field office a copy of this letter, all
Notification and Compliance Reporting Requirements in Item Nos. 4 and 5
below, and all records demonstrating that every requirement of this
Section 401 WQC has been complied with.

Report Immediately:

(1) In the event of a bypass, upset, or sewage spill resulting in or
contributing to a discharge to State waters, the owner of the
activity/discharge shall orally notify the DOH at the time the owner
of the activity/discharge's authorized personnel become aware of
the circumstances, but no later than 24 hours after the event.

(2) In the event of a bypass, upset, or sewage spill resulting in or
contributing to a discharge of 1,000 gallons or more to State
waters, the owner of the activity/discharge shall orally notify the
DOH and the AP news wire services at the time the owner of the
activity/discharge's authorized personnel become aware of the
circumstances, but no later than 24 hours after the event.

(3)  In the event of an exceedance of a daily maximum discharge
limitation, if any exist, the owner of the activity/discharge shall orally
notify the DOH within 24 hours of the time the owner of the
activity/discharge's authorized personnel becomes aware of the
circumstances.

gg. Contact DOH for Oral Reports

(1) The owner of the activity/discharge shall make oral reports during
regular office hours (7:45 a.m. to 4:30 p.m.) to the DOH, Clean
Water Branch (CWB) at (808) 586-4309.

(2)  The owner of the activity/discharge shall make oral reports outside
of regular office hours to the State-On-Scene Coordinator (SOSC)
from the Office of Hazard Evaluation and Emergency Response
(HEER) at (808) 226-3799, or to the State Hospital Operator at
(808) 247-2191.
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4, Notification Requirements
a. The form used to submit the notification requirements is the e-Permitting
NWP Blanket WQC Notification Form. This form is available on the
e-Permitting Portal located at: https://eha-cloud.doh.hawaii.gov/epermit/
or alternate system provided by the Director.
(1)  Enter the e-Permitting Portal website.
(2)  Login to the e-Permitting Portal. A one-time registration is required
to obtain a login and password.
(3)  Press the Form Finder button.
(4)  Type “NWP Blanket WQC Notification Form.”
(6)  Read the instructions.
(6)  Press the submit Online Form button and complete the form.
b. The owner of the activity/discharge seeking verification under the

applicable NWP shall submit through the e-Permitting NWP Blanket WQC
Notification Form: '

A copy of the PCN submitted to the USACE.

A compliance certification indicating that they will comply with all
conditions of this Section 401 WQC.

The legal name(s), street address, contact person's name and
position title, and telephone and email addresses of the Owner of
the discharge, Owner Contact Person, Certifying Person, General
Contractor, Emergency Contacts, Project Contact, and authorized
representative (if applicable).

The project name, a project location description, the Tax Map Key,
and the approximate centroid location coordinate of the in-water
work activity (latitude/longitude coordinates in decimal degrees).

All associated applicable permits or licenses that will be required:
(@) The CWA, Section 402 NPDES Permit number and/or

Notice of General Permit Coverage (NGPC) file number which
is associated with this project activity, as applicable.
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(9)

(b) State Department of Land and Natural Resources (DLNR)
permit number and status for:

(i) Stream Channel Alteration Permit (SCAP);
(i) Conservation District Use Permit (CDUP);

(i) Statewide programmatic general permit for the restoration,
repair, maintenance, and operation of loko i'a, as
applicable. Please provide a copy of “authorization to
proceed” issued by DLNR, Office of Conservation and
Coastal Land (OCCL).

(c) RCRA Permit number for any hazardous wastes stored or used
at the project, as applicable.

(d) For SARA, indicate the chemicals and their quantities at the
project site, as applicable.

(e) Others (i.e., Underground Injection Control (UIC) file number,
Special Management Area (SMA) permit, Shoreline Setback
Variance (SSV), etc.), as applicable.

The name(s) of the State waters where the discharge will occur,
the classification of the State waters, a determination if the State
water(s) is on the CWA, §303(d) impaired water body list, the
associated existing uses, temporary and potential long term
adverse impacts to the associated existing uses, and a certification
that the associated existing uses will be maintained and protected.

Disclosure of each water pollutant of concern (POC) from the
Activity; certification that the BMPs will completely isolate and
confine the entire volume of water within the in-water work area
and prevent each water pollutant from leaving the in-water work
area; the duration of the water pollutant discharge; and the quality
and quantity of the POC discharge.

BMPs and construction drawings for activities/discharges covered
under this Section 401 WQC.

Specification of the during construction monitoring frequency based
on the duration of the in-water work and when BMPs will be
changed/moved as the in-water work is performed. The minimum
during construction monitoring frequency is as follows:
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()

(b)

(©)

(d)

(€)

< two (2) months in-water work; monitoring and reporting
frequency = daily.

> two (2) months and < one (1) year in-water work;
monitoring and reporting frequency = three (3) times per
week.

> one (1) year and < two (2) years in-water work; monitoring
and reporting frequency = two (2) times per month.

> two (2) years and < three (3) years in-water work;
monitoring and reporting frequency = monthly.

> three (3) years in-water work; monitoring and reporting
frequency = quarterly.

(10) The Applicable Monitoring and Assessment Plan (AMAP) that
complies with AMAP Guidelines (August 14, 2015/Version 1);
HAR, Chapter 11-54; CWA, §401(d); and HRS, §342D-55.

Water Chemistry Monitoring does not apply to activities/discharges
that comply with the accepted/approved Standard Operational
Procedures (SOP) by the DOH-CWB.

(11) Certification that: the owner of the activity/discharge will stop all in-
water work if a visible plume is observed emanating from the work
area; the plume will be sampled in accordance with the AMAP; and
work will not resume until the cause of the plume is determined and
corrective action is performed as required.

(12) Certification that: the owner of the /activitydischarge will stop all in-
water work if during construction Impact Station water quality
parameter levels are greater than the highest mean pre-
construction Impact Station water quality parameter levels, and
during construction Impact Station water quality parameter levels
are greater than during construction upstream/up current control
station water quality parameter levels. The owner of the
activity/discharge must also certify that work will not resume until
the cause of these exceedances are corrected as demonstrated by
water quality sampling.

(13) There is no filing fee for the e-Permitting NWP Blanket Notification

Form.
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C.

During the process of completing the e-Permitting NWP Blanket WQC
Notification Form, the owner of the activity/discharge may be required to
download the Transmittal Requirements and Certification Statement for
e-Permitting NWP Blanket WQC Form Submissions. After submitting the
NWP Blanket WQC Notification Form through the e-Permitting Portal, the
owner of the activity/discharge shall mail/deliver to the DOH-CWB the
completed Transmittal Requirements and Certification Statement for
e-Permitting NWP Blanket WQC Notification Form Submissions with the
following information:

M

3)

(4)

()

The e-Permitting Submission #. A unique e-Permitting Submission
# (e.g. 15H-ZGVV-421H) is assigned to each NWP Blanket WQC
Notification Form submittal. It is located in the History Link of the
e-Permitting Portal. If the owner of the activity/discharge submits a
revised NWP Blanket WQC Form, the e-Permitting Submission #
will contain the version (e.g. 15H-ZGVV-421H, v1).

Indication if an initial NWP Blanket WQC Notification Form

(new submittal) or a Revised NWP Blanket WQC Notification Form
(revised submittal to address DOH-CWB comments) is being
submitted. :

File number if revising the NWP Blanket WQC Notification Form to
respond to DOH-CWB comments (e.g. WQC0962). The
DOH-CWB comments will contain the file number. Initial NWP
Blanket WQC Notification Form submittals will not have a file
number.

Printed First and Last Name of Certifying Person. For initial
submittals, the Printed First and Last Name must be the Certifying
Person identified in NWP Blanket WQC Notification Form. For
revised submittals, the Printed First and Last Name may be either
the Certifying Person identified in the NWP Blanket WQC
Notification Form or the duly authorized representative identified in
NWP Blanket WQC Notification Form.

The certification statement:

“] certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
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d.

best of my knowledge and belief, true, accurate, and complete.
| am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations.”

Date of certification of the Transmittal Requirements and Certification
Statement for e-Permitting NWP Blanket WQC Form Submissions.

Original Certification signature. Someone else may sign “for” the
individual listed in the Printed First and Last Name. Any signatures shall
be provided as described in 40 CFR §122.22.

A CD or DVD containing the downloaded e-Permitting submission in PDF
or ZIP. To download the submission, click on the History Link in the e-
Permitting Portal (after NWP Blanket WQC Notification Form is
submitted). Locate the submission and press the view button under the
Action column. Press the Download Submission button. A PDF file will be
generated if you have no attachments. A ZIP file will be created if you
have attachments. Save the PDF or ZIP file on the CD or DVD. Do not
add additional files to the CD or DVD. Your CD or DVD shall match your
e-Permitting submission #.

The completed Transmittal Requirements and Certification Statement for
e-Permitting NWP Blanket WQC Form Submissions and all attachments
shall be mailed or delivered to the DOH-CWB, Hale Ola Room 225,
2827 Waimano Home Road, Pearl City, Hawaii 96782.

Check the status of the NWP Blanket WQC Notification Form submittal
using the History Link in the e-Permitting Portal. The statuses are as
follows:

(1)  Submitted — Owner of discharge has submitted the NWP Blanket
WQC Notification Form through the e-Permitting Portal.

(2)  Hard Copy Received — DOH-CWB has received the hard copy
of the Transmittal Requirements and Certification Statement for
e-Permitting NWP Blanket WQC Form Submissions.

(3)  In Review — DOH-CWB is currently reviewing the NWP Blanket
WQC Notification Form submittal. The DOH-CWB shall have
30 calendar days from the time DOH-CWB receives the hard copy
of the Transmittal Requirements and Certification Statement for
e-Permitting NWP Blanket WQC Form Submissions to review.
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4)

()

(6)

Applicant Action Required — DOH-CWB has comments on the
NWP Blanket WQC Notification Form submittal. DOH-CWB will
e-mail comments/concerns on the NWP Blanket WQC Notification
Form submittal to the owner of the activity/discharge and cc copy
USACE. The owner of the activity/discharge shall properly address
DOH-CWB comments/concerns within 30 calendar days from the
email. If the owner of the activity/discharge fails to properly
address DOH-CWB comments/concerns by the 30 calendar day
deadline, the DOH-CWB will consider the owner of the
activity/discharge to no longer be interested in being covered under
this Section 401 WQC. Therefore, the status of the NWP Blanket
WQC Notification Form shall be changed to Rescinded and the
processing will be terminated. The owner of the activity/discharge
will then have to apply for and obtain coverage under an individual
Section 401 WQC.

Accepted — The DOH-CWB concurs that the individual verification
is covered under this Section 401 WQC. The DOH-CWB shall
notify the USACE via e-mail (cepoh-ro@usace.army.mil) that the
individual verification is covered under this Section 401 WQC.
Copies of the email will be sent to the Certifying Person, Owner
Contact, General Contractor (if applicable), Project Contact,
Emergency Contacts, and Authorized Representative

(if applicable).

Rescinded — The individual verification cannot be covered under
this Section 401 WQC and must apply for and obtain coverage
under an individual Section 401 WQC. The DOH-CWB shall notify
the USACE via e-mail (cepoh-ro@usace.army.mil) that the
individual verification has been denied coverage under this
Section 401 WQC. Copies of the e-mail will be sent to the
Certifying Person, Owner Contact, General Contractor (if
applicable), Project Contact, Emergency Contacts, and Authorized
Representative (if applicable).

5. Compliance Reporting Submittals

a.

The form used to submit reporting and compliance requirements is the

e-Permitting CWB Compliance Submittal Form for Section 401 WQCs.

This form is available on the e-Permitting Portal located at:

https://eha-cloud.doh.hawaii.gov/epermit/ or alternate system provided by

Director.

(1)

Enter the e-Permitting Portal website.
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Login to the e-Permitting Portal.
Press the Form Finder button.

Type “CWB Compliance Submittal Form for Section 401 WQCs” for
the form to submit reporting and compliance requirements.

Read the insfructions.

Press the submit Online Form button and complete the form.

The owner of the activity/discharge shall submit through the e-Permitting
Section CWB Compliance Submittal Form for Section 401 WQCs:

™

(2)

(3)

()

Notification of the commencement date within seven (7) calendar days

before the start of any in-water construction activities.

Notification of the completion date within 14 calendar days after the
completion of the proposed construction activities (including the
disturbed areas restoration activities and post construction
monitoring requirements).

Notification of all noncompliance with BMP and AMAP
requirements, breaches of BMPs, and non-compliances requiring
immediate reporting in Item No. 3.ff within five (5) working days
from the date of the noncompliance. This noncompliance
notification shall contain a description of the non-compliance and its
cause; the period of non-compliance, including exact dates and
times; if the non-compliance has not been corrected, the
anticipated time it is expected to continue; public notice efforts, if
any; clean-up efforts, if any; and steps taken or planned to reduce,
eliminate and prevent reoccurrence of the non-compliance.

All field measurements results, color photographs, and
assessments described in the AMAP to the DOH-CWB before the

- closing of the next business day the field samples and photographs

were taken, via e mail in excel and pdf format to
cleanwaterbranch@doh.hawaii.gov.

If required by the appropriate resource agencies, a Compensatory
Mitigation Plan that was approved/accepted if the activity may
adversely affect the biological environment, including special
aquatic sites specified in 40 CFR 230.40 to 230.45. If the
discharge/activity will affect special aquatic sites, the
Mitigation/Compensation Mitigation Plan must compensate for
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the loss of area acreage, uses and function of the special aquatic
site: be located on-site or be located in the same watershed as the
affected special aquatic site; and be approved/accepted by the
USACE in accordance with the "Compensatory Mitigation for
Losses of Aquatic Resources; Final Rule” published in Federal
Register (FR) on April 10, 2008 and became effective on June 9,
2008.

During the process of completing the e-Permitting Section 401 WQC
Compliance Form, the owner of the activity/discharge may be required to
download the Transmittal Requirements and Certification Statement for
e-Permitting CWB Compliance Submittal Form for Section 401 WQCs
Submissions. After submitting the CWB Compliance Submittal Form for
Section 401 WQCs through the e-Permitting Portal, the owner of the
activity/discharge shall mail/deliver to the DOH-CWB the completed
Transmittal Requirements and Certification Statement for e-Permitting
CWB Compliance Submittal Form for Section 401 WQCs Submissions
with the following information:

(1) The e-Permitting Submission #. A unique e-Permitting Submission
# (e.g. 15H-ZGVV-421H) is assigned to each CWB Compliance
Submittal Form for Section 401 WQCs submittal. It is located in
the History Link of the e-Permitting Portal. If the owner of the
activity/discharge submits a revised CWB Compliance Submittal
Form for Section 401 WQCs, the e-Permitting Submission # will
contain the version (e.g. 15H-ZGVV-421H, v1).

(2)  Indication if an initial CWB Compliance Submittal Form for
Section 401 WQCs (new submittal) or a revised CWB Compliance
Submittal Form for Section 401 WQCs (revised submittal to
address DOH-CWB comments) is being submitted.

(3)  File number (e.g. WQC0962).

(4)  Printed First and Last Name of Certifying Person or Authorized
Representative as identified in the NWP Blanket WQC Notification
Form submitted for the verification.

(5)  The certification statement:

“| certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
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submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete.
| am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations.”

(6)  Date of certification of the Transmittal Requirements and
Certification Statement for e-Permitting CWB Compliance Submittal
Form for Section 401 WQCs.

(7)  Original Certification signature. Someone else may sign “for” the
individual listed in the Printed First and Last Name. Any signatures
shall be provided as described in 40 CFR 122.22(a).

(8) A CD or DVD containing the downloaded e-Permitting submission
in PDF or ZIP. To download the submission, click on the History
Link in the e-Permitting Portal (after the CWB Compliance
Submittal Form for Section 401 WQCs is submitted). Locate the
submission and press the view button under the Action column.
Press the Download Submission button. A PDF file will be
generated if you have no attachments. A ZIP file will be created
if you have attachments. Save the PDF or ZIP file on the CD or
DVD. Do not add additional files to the CD or DVD. Your CD or
DVD shall match your e-Permitting submission #.

The completed Transmittal Requirements and Certification Statement

for e-Permitting CWB Compliance Submittal Form for Section 401 WQCs
Submissions and all attachments shall be mailed or delivered to the
DOH-CWSB, Hale Ola Room 225, 2827 Waimano Home Road, Pearl City,
Hawaii 96782.

Check the status of the CWB Compliance Submittal Form for Section 401
WQCs submittal using the History Link in the e-Permitting Portal. The
statuses are as follows:

(1)  Submitted — Owner of discharge or authorized representative has
submitted the CWB Compliance Submittal Form for Section 401
WQCs through the e-Permitting Portal.

(2)  Hard Copy Received — DOH-CWB has received the hard copy
of the Transmittal Requirements and Certification Statement for
e-Permitting CWB Compliance Submittal Form for Section 401
WQCs Submissions.
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(3)  In Review — DOH-CWB is currently reviewing the CWB Compliance
Submittal Form for Section 401 WQCs submittal.

(4)  Applicant Action Required — DOH-CWB has comments on the
CWB Compliance Submittal Form for Section 401 WQCs submittal.
DOH-CWB will email comments/concerns to the owner of the
activity/discharge and cc copy USACE. The owner of the
activity/discharge shall properly address DOH-CWB
comments/concerns or DOH-CWB will revoke individual verification
coverage under this Section 401 WQC.

(6)  Accepted — The DOH-CWB has no comments on the submittal at
this time.

6. USACE shall email to the DOH-CWB (cleanwaterbranch@doh.hawaii.gov) a pdf
copy of all issued final verifications.

If you agree with the terms and conditions of this Section 401 WQC, please sign and
date below; make a copy for your file record; and submit this entire letter with your
original signature to the DOH-CWB within 14 calendar days from your signature
date.

If you have any questions, please contact Mr. Mathew Kurano of the Enforcement
Section or Mr. Edward Chen of the Engineering Section, CWB, at (808) 586-4309.

Sincerely,

2 X oy
for(7

VIRGINIA PRESSLER, M.D.
Director of Health

Enclosure: Response to Comments (No. WQC0901.FNL.18a)

¢: Regulatory Office, POH, COE [via e-mail cepoh-ro@usace.army.mil only]
Mr. John Nakagawa, CZM Program, Office of Planning, DBEDT
[via e-mail JNakagaw@dbedt.hawaii.gov only]
U.S. Fish and Wildlife Service
U.S. National Marine Fisheries Service [via e-mail pirohonolulu@noaa.gov only]
Division of Aquatic Resources, DLNR [via e-mail dinr.aquatics@hawaii.gov only]]
CWRM, DLNR [via e-mail dinr.cwrm@hawaii.gov only]
OCCL, DLNR [via e-mail dinr.occi@hawaii.gov only]
Mr. Cory K. Waki, CIV NAVFAC HI, EV1 [via e-mail cory.waki@navy.mil only]
DHO (Hawaii, Maui, Kauai) and EHS, Molokai/Lanai
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I AGREE WITH THE TERMS AND CONDITIONS OF THIS LETTER:

/2 A2 /Y
DATE

U.S. ARMY CORPS OF ENGINEERS
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