Honolulu District
US Army Corps
of Engineers

Regulatory Office
Building 230
Fort Shafter, Hawaii 96858-5440

Public Notice
of Application
for Permit
Public Notice Date: February 5, 2014
Expiration Date: March 5, 2014
File Number:
POH-2010-00244

Interested parties are hereby notified that an application has been received by the U.S. Army
Corps of Engineers (Corps) for a Department of the Army (DA) permit for certain work in
waters of the United States as described below and shown on the attached drawings.

APPLICANT: Mr. Edward Underwood, Department of Land & Natural Resources, Division of
Boating & Ocean Recreation (DOBOR), 333 Queen Street, Suite 300, Honolulu, Hawaii
96813
AGENT: Cris Takushi, Oceanit, 828 Fort Street Mall, Suite 600, Honolulu, Hawaii 96813
LOCATION: Kikiaola Small Boat Harbor, Kikiaola, Waimea District, Island of Kauai, Hawaii,
TMK (4) 1-2-006:003, :017, (4) 1-2-013:001, :031 - :034, :039 - :041, (4) 1-3-005:050
Coordinate location: 21.96056°N, -159.69806°W
PURPOSE: Reduce siltation at harbor entrance and erosion damage repair.
AUTHORITY: This permit application will be reviewed under the following authorities:
(X) Perform work in or affecting navigable waters of the United States – Section 10 Rivers
and Harbors Act 1899 (33 U.S.C. 403).
(X) Discharge dredged or fill material into waters of the United States – Section 404 Clean
Water Act (33 U.S.C. 1344). The Corps’ public interest review will consider the guidelines set
forth under Section 404(b) of the Clean Water Act (40 CFR 230).
PROPOSED ACTIVITY: DOBOR proposes a three-phase approach to addressing the
impacts of erosion along the shoreline to the west of the Kikiaola Small Boat Harbor (harbor)
and at the harbor’s west breakwater.
A total of 80,000 cubic yards of sand would be excavated using heavy machinery such as
bulldozers and excavators from a 9.53-acre borrow site located along the upper beach,
landward of the Mean Higher High Water Mark (MHHWM), immediately east of the harbor.

The excavated sand would be transported using dump trucks to an adjacent parcel, TMK (4)
1-2-006:003, Lot 5, for processing (removal of unsuitable materials e.g., trash, large rocks,
rubble) prior to placement at three locations along the beach west of the harbor.
Phase I involves the placement of 10,000 cubic yards of excavated sand to a site located
landward of the MHHWM (outside of the Corps’ regulatory jurisdiction) of the shoreline west
of the harbor. Phase II includes two receiving sites: one located 1,600-feet west of the harbor
at the intersection of the shoreline with Mamo Road and the other located immediately west
of the harbor’s breakwater. Phase II would result in the discharge of 14,000 cubic yards of
sand into a water of the U.S. at the Mamo Road receiving site and 36,120 cubic yards of
sand into a water of the U.S. at the breakwater receiving site. The two receiving sites would
provide sources of sand for natural transport in a westerly direction along the eroded
shoreline west of the breakwater. Phase III involves the repair of the west breakwater
structure to the originally-constructed dimensions. DOBOR would re-use existing armor
stones where appropriate and excavated sand for backfill. The breakwater repair work would
result in the discharge of 275 cubic yards of fill material (stone, sand backfill and aggregate).
The breakwater work area would be isolated and surrounded using a temporary
sandbag/stone barrier. Construction of the temporary sandbag/stone barrier would result in
the discharge of 188 cubic yards of fill material into a water of the U.S.
DOBOR has proposed a maintenance plan for the routine bypass of sand from the borrow
site east of the harbor to the breakwater receiving site at an estimated 6,000 cubic yards
yearly.
The DOBOR work plan is attached to this notice (Enclosure 1).
BACKGROUND INFORMATION: The harbor was constructed in 1959 by the State of
Hawaii, and improvements were made in 1961, 1964 and 2009. The shoreline at this location
is subject to a strong westward littoral drift. The construction of the harbor interrupted the
natural sand transport in this region, thereby affecting the shorelines adjacent to the harbor.
Since 1959, the beach east of the harbor has accreted at an average rate of 2.4-feet per
year, while the beach west of the harbor eroded at an average rate of 2.1-feet per year. Such
erosive forces west of the harbor place inland properties at risk and increase discharges of
upland sediments into the marine environment. Wave diffraction along the west breakwater
combined with high surge has eroded the root of the breakwater and structural upland backfill
approximately 75-feet inland from the 1959 shoreline. Additionally, sand accumulates within
the harbor entrance creating a navigational hazard and increasing the need for maintenance
dredging.
MITIGATION: DOBOR has stated in its application that compensatory mitigation is not
required for the proposed action. However, in accordance with the Final Rule on
Compensatory Mitigation for Losses of Aquatic Resources (33 CFR Part 332), and after a full
evaluation of the probable impacts of the proposed activity, the Corps will determine whether
compensatory mitigation is required to offset any unavoidable impacts to
waters of the U.S.
To minimize project-generated increased turbidity/sedimentation of waters adjacent to the fill
areas, DOBOR has proposed to excavate a minimum of 5 test pits within the borrow area to
verify the quality and suitability of subsurface sands in each test pit. DOBOR would not place
any sand containing greater than 6% silt content waterward of the MHHWM, instead placing
finer grain sands in the upper reaches of the placement sites to prevent introduction of silty
sands into marine waters. To avoid project-generated increased turbidity/sedimentation of

waters adjacent to the breakwater, DOBOR has proposed use of a temporary sandbag
barrier surrounding the breakwater root repair work to isolate the active work area and
minimize introduction of construction-generated sediments into marine waters.
The proposed action would provide temporary relief to the eroded shoreline, thereby reducing
discharge of upland sediments into marine waters.
WATER QUALITY CERTIFICATION: The Corps has determined the proposed action would
result in the initial discharge of approximately 50,000 cubic yards of sand (fill material) and a
maximum of 60,000 cubic yards over a period of ten years (6,000 cubic yards per year) into a
water of the U.S. and would require authorization under Section 404. Under Section 401 of
the Clean Water Act, the Corps may not issue a DA permit for the proposed activity until the
applicant obtains a certification or waiver of certification from the State of Hawaii, Department
of Health-Clean Water Branch (DOH-CWB).
COASTAL ZONE MANAGEMENT ACT CERTIFICATION: The proposed action would affect
land or water uses in the Coastal Zone. Under Section 307(c)(3) of the Coastal Zone
Management Act of 1972, as amended (16 U.S.C. 1456(c)(3)) (CZMA), the Corps may not
issue a permit for the described work until the applicant obtains an individual CZM
Consistency Concurrence from the State of Hawaii, Department of Business, Economic
Development, and Tourism, Office of Planning.
CULTURAL AND HISTORIC RESOURCES: In accordance with the requirements set forth in
Section 106 of the National Historic Preservation Act (NHPA), the proposed work is being
evaluated for possible effects on historic properties, including those listed in or eligible for
inclusion in the National Register of Historic Places.
Ground-disturbing activities will only occur at the borrow site located on the upper beach
fronting TMK (4) 1-2-006:003 and TMK (4) 1-2-006:041 and within the existing footprint of the
west breakwater root of harbor parcel TMK (4) 1-2-006:017. In its application, DOBOR stated
that there are no known cultural or historic resources within the project area. The Corps has
reviewed the National and State Registers of Historic Places for the Island of Kauai for the
presence of historic properties within the subject parcels listed above and none were
identified. An adjacent parcel, TMK (4) 1-2-006:004 (1.7-acres) features a cemetery,
however, DOBOR has not proposed any modification to this parcel.

ENDANGERED SPECIES: Section 7 of the Endangered Species Act of 1973 (16 U.S.C.
1536) (ESA) requires federal agencies to consult with the National Marine Fisheries Service
(NMFS) and/or U.S. Fish and Wildlife Service (USFWS) on any action that may affect a
species listed (or proposed for listing) under the ESA as threatened or endangered or any
designated critical habitat.
Based on the project location, the Corps has determined the following ESA-listed species
have the potential to occur within the project area: Hawksbill sea turtle (Eretmochelys
imbricate), Green sea turtle (Chelonia mydas), endangered, and Hawaiian monk seals
(Monachus schauinslandi), endangered. In addition, based on the project location, the Corps
has determined the following ESA-listed terrestrial species have the potential to occur within
the project area: Hawaiian Hoary Bat (Lasiurus cinereus semotus), endangered, Hawaiian
Coot (Fulica alai), endangered, Hawaiian Stilt (Himantopus mexicanus knudseni),
endangered, Hawaiian Duck (Anas wyvilliana), endangered, Hawaiian Moorhen (Gallinula
chloropus sandvicensis), endangered, Hawaiian Goose (Branta sandvicensis), endangered,

Newells’ Shearwater (Puffinus auricularis newelli), threatened, Hawaiian Petrel (Pterodroma
sandwichensis), endangered. Concurrently with the issuance of this notice, the Corps will
evaluate the potential project-related impacts to protected terrestrial and marine species and
their designated critical habitat and, if required, initiate consultation with the local USFWS
and NMFS office and appropriate state agency(s).
ESSENTIAL FISH HABITAT: The proposed work is being evaluated for possible effects to
Essential Fish Habitat (EFH) pursuant to Section 305(b) the Magnuson Stevens Fishery
Conservation and Management Act of 1996 (16 U.S.C. 1855(b)) (MSFCMA) and associated
federal regulations found at 50 CFR Part 600 Subpart K. The Honolulu District area of
responsibility includes areas of EFH as Fishery Management Plans. We have reviewed the
January 20, 1999, Western Pacific Fishery Management Council’s Environmental
Assessment to locate EFH areas as identified by NMFS.
Kikiaola Harbor and surrounding coastal areas experience poor water quality primarily due to
fluvial deposition of silt and organic matter carried to the ocean from the Waimea River
located approximately 2 miles to the east. These fluvial deposits contribute to the dark
coloration of marine sediments and waters and may also be a primary factor in the apparent
lack of significant coral growth in the area. A diatomaceous film (pelagic siliceous algae)
covers much of the algae reef and contributes to poor water quality. A dense algal mat
covers most available substrate. DOBOR surveyed the in-water fill areas in February 2013
and observed two individual coral heads (one small encrusting lobe coral and one cauliflower
or rose coral no larger than a fist) within the proposed footprint. DOBOR has not proposed
relocation of these corals prior to placement of sand within the fill areas.
DOBOR would process all excavated sand to determine suitability of sand for placement at
the receiving sites. To minimize siltation of marine waters, sand of smaller grain size would
be placed in areas landward of the MHHWM while sand of a larger grain size would be
placed in areas subject to wave action.
Based on the location of the project at the shoreline, the Corps has determined that the
project area contains EFH identified for the following Management Unit Species: Bottomfish
(all life stages), Pelagics (all life stages), Coral Reef Ecosystem, and Crustaceans (lobster
and crab, all life stages). Concurrently with the issuance of this notice, the Corps will
evaluate the potential project-related impacts to EFH and, if required, initiate consultation with
the local NMFS office.
EVALUATION: The decision whether to issue a permit will be based on an evaluation of the
probable impacts, including cumulative impacts, of the proposed activity on the public
interest. That decision will reflect the national concern for both protection and utilization of
important resources. The benefits, which reasonably may be expected to accrue from the
proposal, must be balanced against its reasonably foreseeable detriments. All factors which
may be relevant to the proposal will be considered, including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general environmental concerns,
wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation,
water quality, energy needs, safety, food and fiber production, mineral needs, considerations
of property ownership, and, in general, the needs and welfare of the people.
The Corps is soliciting comments from the public; Federal, State, and local agencies and
officials; and other interested parties in order to consider and evaluate the impacts of this
activity. Any comments received will be considered by the Corps to determine whether to

issue, modify, condition, or deny a permit for the work. To make this decision, comments are
used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are used
in the preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the
activity.
PUBLIC HEARING: Any person may request, in writing, within the comment period specified
in this notice, that a public hearing be held to consider this application. Requests for public
hearings must state clearly and concisely, the reasons and rationale for holding a public
hearing.
COMMENT AND REVIEW PERIOD: Conventional mail or e-mail comments on this public
notice will be accepted and made part of the record and will be considered in determining
whether it would be in the public interest to authorize this proposed work. In order to be
accepted, e-mail comments must originate from the author’s e-mail account and must include
on the subject line of the e-mail message the permit applicant’s name and the Corps file
number POH-2010-00244.
All e-mail comments should be sent to:
jessie.k.paahana@usace.army.mil
Conventional mail comments should be sent to:
U.S. Army Corps of Engineers, Honolulu District
Regulatory Office, Building 230
Attention: Jessie Paahana
Fort Shafter, Hawaii 96858-5440
Both conventional mail or e-mail comments must reach this office no later than the expiration
date of this public notice to become part of the record and be considered in the decision.
Please contact Ms. Jessie Paahana at (808) 835-4107 if further information is desired
concerning this notice. This public notice is issued by the Chief, Regulatory Office.
Attachments
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15. LOCATION OF PROJECT
Fill Site

Latitude: 21° 57' 38" N, Longitude: 159° 41' 53" W

Borrow Site Latitude: 21° 57' 35" N, Longitude: 159° 41' 36" W
16. OTHER LOCATION DESCRIPTION, IF KNOWN (See ATTACHMENT 2)
State Tax Parcel ID: TMKs: 1-2-006: 3, 17, 41, 1-2-013: 1, 31, 32, 33, 34, 35, 39, 40, 41
Section - Waimea Beach and Kikiaola Beach
25. ADDRESSES OF ADJOINING PROPERTY OWNERS, LESSEES, ETC., WHOSE
PROPERTY ADJOINS THE WATERBODY
f.

Address – 1151 Punchbowl St., Room 220, TMK: 1-2-006:017, Lot 3-A-1-B,
Owner: State of Hawaii
City – Honolulu

g.

State – Hawaii

Zip - 96813

Address – P.O. Box 414, TMK: 1-2-013:031, Lot 60-A,
Owner: Graham and Marisa Chelius
City – Waimea

h.

State – Hawaii

Zip - 96796

Address – 4510 South Boyle Ave., TMK: 1-2-013:034, Lot 61-B,
Owner: Ronald M. Beckenfeld
City – Vernon

i.

State – California

Zip - 90058

Address – 4510 South Boyle Ave., TMK: 1-2-013:035, Lot 61-C,
Owner: Republic Bank California
City – Los Angeles

j.

State – California

Zip - 90058

Address – 31 N. Pauahi St., 2nd floor,
TMK: 1-2-013:001, Lot 63,
TMK: 1-2-013:039, Lot 64,
TMK: 1-2-013:040, Lot 65
Owner: Hokuaina Development LLC
City – Honolulu

State – Hawaii

Zip - 96817
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WILLIAM J. AILA, JR.
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

NEIL ABERCROMBIE
GOVERNOR OF HAWAII

ESTHER KIA’AINA
FIRST DEPUTY

WILLIAM M. TAM
DEPUTY DIRECTOR - WATER

EDWARD R. UNDERWOOD
ADMINISTRATOR
DIVISION OF BOATING AND OCEAN RECREATION

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF BOATING AND OCEAN RECREATION

BOR-E

333 QUEEN STREET, SUITE 300
HONOLULU, HAWAII 96813

November 8, 2013

Mr. George Young, P.E.
Chief, Regulatory Branch
Department of the Army
U.S. Army Engineer District, Honolulu
Building 252, CEPOH-EC-R
Fort Shafter, Hawai‘i
96858-5440
Subject:

Department of the Army Section 404 Permit Application for
Kikiaola Small Boat Harbor Sand By-pass System and
Breakwater Root Repair
TMK: (4) 1-2-6:3, 17, 1-2-13:1, 31-34, 39-41, 1-3-5:50
Kikiaola, Waimea District, Hawai‘i
1-2-13:1, 31-34, 39-41, 1-3-5-50
Job No. B95NK75A
Reference No. POH-2010-00244

Dear Mr. Young:
In response to your comment letter dated October 9, 2013, the Department of Land and Natural
Resources, Division of Boating and Ocean Recreation (DLNR-DOBOR) is resubmitting an updated
Department of the Army (DA) Section 404 Permit application for the above project. In addition to the
updated application, we are providing detailed responses to each comment below.
1. Signed copy of DA Permit Application, Designation of Authorized Agent.
A signed application is provided.
2. Means and methods required to excavate, transport and place sand from the area east of
the harbor to the area west of the harbor.
How will sand be excavated from the eastern shoreline?
It is anticipated that contractor will use heavy equipment like bulldozers and excavators to
excavate and load borrow sand onto trucks for transport. The exact number and type of equipment
will be the contractor’s decision.
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Will excavation be incremental? What incremental quantities?
The fill plan for the area west of the harbor will be done in three phases within a designated area
about 2,800 feet in length and varying in width between 80 and 200 feet. Excavation of sand at
the borrow site east of the harbor will be scheduled to provide the sand for the three designated
fill locations. Phase I of the fill plan calls for 10,000 cubic yards of sand placed as a berm along
the upper reaches of the beach, above the MHHW level. Excavated sand for this phase will come
from the upper parts of the borrow area on the east side. Phase II of the fill plan calls for 28,000
cubic yards of sand to be placed near Mamo Road. Phase III of the fill plan calls for the
remaining 42,000 cubic yards of sand to be placed near the root section of the west breakwater.
See Attachment A, Sheet 6.
Where will you stage the excavation machinery?
The State has reached a verbal agreement with the landowner of a large parcel adjacent to the
harbor, Makai Marina LLC to use a portion of this 32.8 acre property for a construction field
office, sand processing area and contractor equipment staging area. The parcel, TMK: (4) 1-206:003, Lot 5 is shown in Attachment A, Sheet 6 along with the proposed contractor work area.
The plan also shows several routes available to the contractor. The more direct route that avoids
Kaumualii Highway requires the contractor to construct a temporary bridge over the existing
irrigation ditch. The bridge will be used for the construction of the breakwater root repairs and
sand by-pass operations, and will be removed at the completion of the project.
Will dewatering be required?
The entire borrow site is above the Mean Higher High Water (MHHW) elevation with no inwater excavation or placement of sand. No dewatering of the sand will be required prior to
hauling. The excavated sand will be taken to a designated processing area on the property owned
by Makai Marina LLC before being transported by trucks to the fill areas.
Interim steps between excavation and transport of sand prior to placement.
The Contractor will excavate five test pits for each cell of sand in the borrow area, as shown in
Attachment A, Sheets 8 and 9. The purpose of the test pits is to verify the quality of subsurface
sand prior to removal from the borrow site. The Engineer will determine whether the subsurface
sand in each of the test pits is acceptable to be used as sand fill at the proposed fill areas.
The eastern borrow area and the western sand fill areas will not require any site preparation other
than the excavation of test pits at the borrow site and the set up of dust fences at the designated
areas adjacent to the fill sites as shown in Attachment A, Sheet 6. Excavation of sand in the
borrow sections will be done in thin sections, not to exceed 1 feet in depth. By limiting the depth
of excavation, undesirable and hazardous conditions for workers and beach users will be
minimized. Natural restoration of the beach profile by accretion of sand through the westward
littoral drift and tidal and wave action will be aided by construction practices that restrict drastic
cuts into the beach borrow areas. The section of breakwater root to be repaired will also be
temporarily closed off during construction.
Phase I of the sand fill plan involves removal of suitable sand from the upper landward side of the
borrow area to the Contractor’s designated processing area where undesirable objects (large
POH-2010-00244 Sand Bypass and Breakwater Repair at Kikiaola Small Boat Harbor, Kauai Island, Hawaii
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rocks, rubble, rubbish) will be separated from the sand. The undesirable materials shall be hauled
away to an approved stockpile or disposal site.
The remaining sand will be hauled by truck and placed at the fill area above the water’s edge in a
berm or dune, typically no higher than 5 feet.
Phase II of the sand fill plan involves removal of suitable sand from the lower side of the borrow
area to a designated processing area where undesirable objects (large rocks, rubble, rubbish) will
be separated from the sand. The undesirable materials shall be hauled away to an approved
stockpile or disposal site.
The remaining sand will be hauled by truck and placed at the fill area from the seaward edge of
the berm on the beach slope to a point below the Mean Higher High Water (MHHW) elevation.
3. Maintenance Sand By-pass Plan (Future Work)
After the 80,000 cubic yard sand by-pass, follow-up beach profile monitoring on both the borrow
and fill sites is recommended to estimate an appropriate maintenance sand by-pass interval. The
maintenance interval and sand borrow site used for future maintenance sand by-passing will
depend on how the beach restores itself over time. Sea Engineering and the U.S. Army Corp of
Engineers recommended a bypass amount on the order of 6,000 cubic yards per year for
maintenance purposes (“Kikiaola Light Draft Harbor West Breakwater Root Extension and Sand
Bypass Study” September 2008). The eroded area near the existing west breakwater root should
be the primary location for future beach nourishment sand by-passing.
4. Description of Root Repair Work on West Breakwater
Existing Kikiaola West Breakwater Root Condition
The root section of the existing west breakwater is severely eroded. Wave diffraction at the
breakwater root causes the formation of a curved shoreline west of the breakwater. Since the
original construction of Kikiaola Harbor the landward end of the breakwater is extensively
flanked, with the water line eroded approximately 75 landward of the breakwater root. The
existing breakwater is comprised of armor stones 3 feet in nominal diameter. Settlement of the
stones has occurred at the root section of the breakwater, while little damage has been observed
on other parts. High surge combined with wave diffraction around the breakwater root has
exacerbated the scouring and undermined the backfill land.
Construction Means and Methods
The Contractor shall demolish the damaged sections of the existing breakwater only as necessary
to accommodate his method of constructing the new breakwater root. The stones removed shall
be salvaged for breakwater root repair construction. The contractor shall avoid encroaching into
the adjacent cemetery lot and protect other sections of the existing breakwater during
construction. The contractor shall use native beach sand from the sand by-pass borrow site east
of Kikiaola Harbor, as necessary for construction and shall deposit the sand over the breakwater
root toe to restore the area to pre-construction slopes. The Sub-Contractor of the breakwater root
repair will need to coordinate his construction operations with the sand by-pass contractor who
will be placing approximately 42,000 cubic yards of sand landward of the west breakwater.
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Site Preparation. Prior to replacement or resetting of stones, displaced stones shall be removed
to facilitate placement of stones as shown on the drawings and specified in the contract
specifications. Prior to placement of geotextile fabric, depressions in the existing ground shall be
filled with crushed rock 1-inch to 3-inches in size to level sharp irregularities.
Staging, Stockpiling and Access. The landowner of a 32.8 acre parcel adjacent to the harbor,
Makai Marina LLC has informally agreed to allow DLNR-DOBOR’s contractor to use a portion
of this property for a construction field office and contractor equipment staging area for the root
repair project. This is the same parcel, TMK: (4) 1-2-06:003, Lot 5 that will be used for the sand
by-pass project. Attachment A, Sheet 6 shows the proposed contractor area and two possible
truck sand haul routes; one that goes on Kaumualii Highway then to Mamo Road and the other a
more direct route from the east borrow area to the west fill area. This direct route requires the
contractor to construct a temporary bridge over the existing irrigation ditch. The bridge shall be
removed at the completion of the project.
Permanent and Temporary Fill Areas and Volumes
The following tables show the types of permanent and temporary fill by area and volume of
materials that will be used to construct the breakwater root structure. The quantities of the
columns headed by “Army” are for construction material installed Makai (waterward) of the
MHHW mark. Attachment B, Sheet 9 shows the area of the breakwater root structure relative to
the MHHL mark. The area of the proposed structure Makai (waterward) of the MHHW mark is
under the jurisdiction of the Department of the Army.

Material
Splash Apron
Stone
Underlayer
Stone
Armor Stone
Sand Backfill
Geotextile
Fabric
Crushed Rock

Material
Bulk Bags
w/Sand
Threshold
Stones

Total (s.f.)

Permanent Fill Areas
(acres)
Army (s.f.)

(acres)

Other (s.f.)

(acres)

734

0.02

26

0.001

708

0.02

3,905

0.09

1,000

0.02

2,905

0.07

2,016
2,212

0.05
0.05

355
0

0.01
0

1,661
1,070

0.040
0.02

3,905

0.09

1,318

0.030

2,587

0.06

2,000

0.05

500

0.01

1,500

0.03

Total (s.f.)

Temporary Fill Areas
(acres)
Army (s.f.) (acres)

Other (s.f.)

(acres)

1,003

0.02

712

0.02

292

0.01

1,032

0.02

366

0.01

150

0.003
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November 8, 2013
Page 5
Material
Splash Apron Stone
Underlayer Stone
Armor Stone
Sand Backfill
Geotextile Fabric
Crushed Rock

Permanent Fill Volumes (c.y.)
Total
Army
160
6
450
115
800
141
1,070
0
24
8
19
5

Other
154
335
659
1,070
16
14

Material
Bulk Bags w/Sand
Threshold Stones

Temporary Fill Volumes (c.y.)
Total
Army
193
138
64
45

Other
55
19

Department of Army (Army) jurisdiction is Makai (waterward) of the MHHW mark,
Other jurisdiction (State, County) is shoreward of the MHHW mark.
5. Best Management Practices (BMP) Plans for the Sand By-pass and West Breakwater Root
Repair Projects
The BMP plans for both projects are part of the contract specifications and are contained in
Attachments C and D.
Please advise whether additional information is needed to process the permit application. If you have any
questions, please call Eric Yuasa at (808) 587-1861.
Very truly yours,

Edward R. Underwood, Administrator
Division of Boating and Ocean Recreation

Attachments
A – Sand By-pass Construction Plans (1/2 size, bound separately)
B – Breakwater Root Repair Construction Plans (1/2 size, bound separately)
C – Section 01568 – Environmental Permits and Pollution Control - Sand By-pass
D - Section 01568 – Environmental Permits and Pollution Control - Breakwater Root Repair
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SECTION 01568
ENVIRONMENTAL PERMITS AND POLLUTION CONTROL
PART 1 – GENERAL
1.1

GENERAL

A.

With the exception of those measures set forth elsewhere in these specifications,
environmental protection shall consist of the prevention of environmental pollution as the
result of construction operations under this contract. For the purpose of this specification,
environmental pollution is defined as the presence of chemical, physical, or biological
elements or agents which adversely affect human health or welfare, unfavorably alter
ecological balances of importance to human life, affect other species of importance to man, or
degrade the utilization of the environment for aesthetic and recreational purposes.

B.

The work under this section shall include the following:

1.2
A.

1.

Ensure that all permits required are obtained and valid for the construction period.

2.

Provide all air and water quality testing and monitoring work required by the permits
during construction.

3.

Provide all facilities, equipment and structural controls for minimizing adverse
impacts upon the environment during the construction period.

GENERAL REQUIREMENTS
Applicable Regulations
In order to provide for abatement and control of environmental pollution arising from the
construction activities of the Contractor and his subcontractors in the performance of this
contract, the work performed shall comply with the intent of the applicable Federal, State,
and local laws and regulations concerning environmental pollution control and abatement,
including, but not limited to the following regulations:
1.

State of Hawaii, Department of Health, Administrative Rules, Chapter 55, WATER
POLLUTION CONTROL: Chapter 54, WATER QUALITY STANDARDS.

2.

State of Hawaii, Department of Health, Administrative Rules, Chapter 59, AMBIENT
AIR QUALITY: Chapter 60, AIR POLLUTION CONTROL LAW.

3.

State of Hawaii, Department of Health, Administrative Rules, Chapter 44A,
VEHICULAR NOISE CONTROL.

4.

State of Hawaii, Occupational Safety and Health Standards, Title 12, Department of
Labor and Industrial Relations, Subtitle 8, Division of Occupational Safety and
Health, Subparagraph 12-202-13, ASBESTOS DUST: Environmental Protection

Environmental Permits and Pollution Control

Sand By-passing Specifications
01568-1

POH-2010-00244 Sand Bypass and Breakwater Repair at Kikiaola Small Boat Harbor, Kauai Island, Hawaii

Feb 2014
Attachment
C
Page 13/59

Enclosure 1: Scope of Work

Agency, Code of Federal Regulation Title 40, Part 61, Subpart B, NATIONAL
EMMISION STANDARDS FOR ASBESTOS; and U.S. Department of Labor
Occupational Safety and Health Administration (OSHA) Asbestos Regulations, Code
of Federal Regulations Title 29, Part 1910.
B.

Permits
1.

2.

C.

The Contractor shall comply with the requirements and conditions of all regulatory
agency permits, including the following:
a.

Department of Army Permit

b.

National Pollutant Discharge Elimination System (NPDES) Individual permit

c.

Conservation District Use Permit KA-3240

d.

Coastal Zone Management (CZM) Certification

e.

Special Management Area

f.

Grading Permit

g.

Any other required permits

All permit applications and/or forms shall be submitted to the State for concurrence
prior to submission to the accepting agencies.

Rubbish Disposal
1.

No burning of debris and/or waste materials shall be permitted on the project site.

2.

No burying of debris and/or waste material except for materials which are specifically
indicated elsewhere in these specifications as suitable for backfill shall be permitted on
the project site.

3.

Prior to loading on the trucks, undesirable debris and waste materials shall be separated
from the borrow sand. All unusable debris and waste material shall be hauled away to an
appropriate stockpiling site or off-site dump area.

4.

Cleanup shall include the collection of all waste paper and wrapping materials, cans,
bottles, construction waste materials and other objectionable materials, and removal as
required. Frequency of cleanup shall coincide with rubbish producing events.
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D.

E.

F.

Dust
1.

The Contractor shall prevent dust from becoming airborne at all times including nonworking hours, weekends and holidays in conformance with the State Department of
Health, Administrative Rules, Title 11, Chapter 60 - Air Pollution Control.

2.

The Contractor shall properly control fugitive dust from entering harbor waters or the
neighborhood surrounding the project site. This includes controlling fugitive dust
generated during sand processing operations; where unusable debris and waste material
is removed from acceptable borrow sand. The method of dust control shall be the
responsibility of the Contractor and should be specified in his site-specific BMP plan.

3.

The Contractor shall be responsible for all damage claims in accordance with Section
7.16 – “Responsibility for Damage Claims” of the GENERAL CONDITIONS.

Noise
1.

Noise shall be kept within acceptable levels at all times in conformance with the State
Department of Health, Administrative Rules, Title 11, Chapter 46 – Community
Noise Control. The Contractor shall obtain and pay for the Community Noise Permit
from the State Department of Health when the construction equipment or other
devices emit noise at levels exceeding the allowable limits.

2.

All internal combustion engine-powered equipment shall have mufflers to minimize
noise and shall be properly maintained to reduce noise to acceptable levels.

3.

Construction equipment meeting allowable noise limits shall not be started prior to
6:45 a.m. without prior approval of the Engineer. Equipment exceeding allowable
noise levels shall not be started-up prior to 7:00 a.m.

Historical, Archaeological and Cultural Resources
There are no known historical, archaeological or cultural resources within the project site. In
the unlikely event that historical sites, including human burials are uncovered during the
course of any construction activities, all work in the vicinity must stop and the State Historic
Preservation Division must be contacted at 692-8015.

G.

Protection of Water Resources
1.

Contractor’s Site-specific BMP Plan. The Contractor shall submit a site-specific BMP
Plan to the State of Hawaii Department of Health (DOH) for their review, comment,
and acceptance, prior to the start of construction. The BMP plan shall include the
Contractor’s plans to take care of any turbidity which may occur during the sand bypassing operations. BMPs shall include, but are not limited to the following:


Use of native beach sand, or sand with low silt content for the sand by-pass.
Since native beach sand will be used silt containment devices will not be
necessary or practical for the sand nourishment elements of this project.
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H.



Surveys for Green Sea Turtles will be conducted prior to the start of
construction. Additional surveys will be conducted during and after
construction as necessary. A turtle survey protocol shall be reviewed and
approved by the DLNR Land Division, Planning Branch prior to approval of
construction plans for the project.



Sand by-passing activities have been scheduled during the calmer wave
months of February and August. Because those months overlap with the
Humpback Whale breeding season, the Contractor shall make all practicable
efforts to reduce noise or turbidity.



Perform regular cleanup of areas exposed to storm water.



Store material under shelter or covering to avoid contact with storm water.



All storage of construction-related materials shall be above the influence of
the tides and shall be stored in such a manner to preclude any contaminants,
or runoff containing such contaminants from entering State waters.



The Contractor shall not deposit at the site or in the storm drainage system
any solid waste or discharge liquid waste, such as fuels, lubricants,
bituminous waste, untreated sewage, and other pollutants, which may
contaminate the existing surface or ground waters and harbor waters. No
excavated material shall be stockpiled in harbor waters.



Care shall be taken to ensure that no petroleum products, bituminous
materials, or other deleterious substances, including debris, allowed to fall,
flow, leach, or otherwise enter existing surface or ground waters and harbor
waters.



The Contractor shall not allow any debris or construction waste material to be
blown or dropped into the harbor or ocean. Any debris or waste blown or
dropped into the harbor or ocean shall be immediately retrieved by the
Contractor’s personnel.

Other
1.

Whenever trucks and/or other construction equipment leave the site and enter
surrounding paved streets, the Contractor shall prevent any material from being
carried onto the pavement. Trucks hauling sand, debris or other material shall be
covered as required by Public Utilities Commission (PUC) regulations.

2.

Wastewater shall not be discharged into existing streams, waterways, or drainage
systems such as gutters and catch basins unless treated to comply with the State
Department of Health water pollution regulations.
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I.

3.

Except in an emergency, such as a mechanical breakdown, all vehicle fueling and
maintenance shall be done in a designated area isolated from State waters. A
temporary berm shall be constructed around the area when runoff can cause a
problem.

4.

If any oil or petroleum spills occur, or if a visual sheen is noted on the water, work
shall be suspended and the spill shall be cleaned up. Sorbent materials shall be kept
on site to be used in the event of such spills. Spills shall be reported to the Engineer,
to the Hawaii Department of Health – Clean Water Branch (telephone 808-586-4309
on Oahu 808-241-3322 on Kauai) and the U.S. Coast Guard shall be notified
(telephone 808-842-2600).

5.

In the event of a petroleum spill on the sand, the operator shall promptly remove the
contaminated sand from the beach.

6.

All stockpiled material shall be stabilized in accordance with the approved Sitespecific BMPs plan as required to prevent erosion from heavy rains.

7.

During sand placement the Contractor shall take special care to protect existing dune
vegetation and any other existing vegetation.

Suspension of Work
1.

Violations of any of the above requirements or any other pollution control
requirements which may be specified in the Detailed Specifications herein shall be
cause for suspension of the work creating such violation. No additional compensation
shall be due to the Contractor for remedial measures to correct the offense. Also, no
time extension will be granted for delays caused by such suspensions.

2.

If no corrective action is taken by the Contractor within 72 hours after a suspension is
ordered by the Engineer, the State reserves the right to take whatever action is
necessary to correct the situation and to deduct all costs incurred by the State in
taking such action from monies due to the Contractor.

3.

The Engineer may also suspend any operations which he feels are creating pollution
problems although they may not be in violation of the above-mentioned requirements.
In this instance, the work shall be done and paid for in accordance by force account
as described in Subsection 4.2b – “Additional Work” of the GENERAL
CONDITIONS and paid for in accordance with Subsection 8.4b – “Force – Account
Work” therein. The count of elapsed working days to be charged against the contract
in this situation shall be computed in accordance with Subsection 7.18 – “Contract
Time” of the GENERAL CONDITIONS.
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1.3
A.

ENVIRONMENTAL PROTECTION REQUIREMENTS
In Water and around Water Work
1.

All work in and around water, including water monitoring, and other waterfront
activities shall conform to the Best Management Practices Plan.

2.

During performance of the work, the Contractor shall institute and enforce procedures
to prevent spills and floating debris from fouling the waters. If such procedures fail,
the Contractor shall promptly clean up all spills and floating debris at no cost to the
State. The Contractor shall evaluate failed procedures and take corrective measures to
fix any deficiencies immediately. For all spills in State waters occurring after normal
duty hours, notify the Engineer. The Contractor shall notify the National Response
Center (800-424-8802), as required by 40 CFR 302.6, if the quantity of the released
substance exceeds the reportable quantities. The Contractor shall also be responsible
for notifying the State Hazard Evaluation and Emergency Response (HEER) (5864249) if the release has the potential to migrate off-site and affect adjacent
communities as required by the Emergency Planning and Community Right-to-Know
Act (EPCRA) Section 304.

3.

Monitoring shall be in accordance with requirements of the site-specific BMP plan
that has been accepted by the State DOH prior to construction.

PART 3 – EXECUTION
3.1

BEST MANAGEMENT PRACTICES (BMP) PLAN
Typical Best Management Practices (BMPs) shall be implemented to ensure that water
quality and marine resources are protected and preserved. Mitigation measures involve the
use of sand that is free of contaminants with negligible silt content. Silt and dust containment
shall be practiced for the duration of construction activities. Visual monitoring of near-shore
water quality should be conducted during sand placement; and if excessive turbidity occurs,
sand placement shall stop and more effective silt containment measures shall be taken.
The Contractor shall implement his site-specific BMP plan including measures to minimize
silt in near-shore waters. These BMPs shall include but not be limited to:
The Contractor shall ensure excessive siltation and turbidity is contained or otherwise
minimized to the satisfaction of appropriate agencies. This can be attained using compatible,
native beach sand with less than 6% fines, and selective sand placement.
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All placed material shall be free of contaminants such as excessive silt, sludge, anoxic or
decaying organic material, temperature, turbidity, abnormal water chemistry, clay, dirt,
organic material, oil, floating debris, grease or foam or any other pollutant that would cause
an undesirable condition on the beach or water.
Where any interference, nuisance, harm or hazard may be caused by construction activities,
the Contractor shall take measures to minimize or eliminate the interference, nuisance, harm
or hazard.
The activity shall not adversely affect a federally listed threatened or endangered species or a
species proposed for designation, or destroy or adversely modify its designated critical
habitat.
The activity shall not substantially disrupt the movement of those species of aquatic life
indigenous to the area, including those species, which normally migrate through the area.
No contamination of the marine or coastal environment (trash or debris) shall result from
project-related activities authorized under this letter.
No motorized construction equipment is to be operated in the water at any time.
3.1
A.

AIR POLLUTION CONTROL
Emission
The Contractor shall not be allowed to operate equipment and vehicles that show excessive
emissions of exhaust gases until corrective repairs or adjustments are made to the satisfaction
of the Engineer.

B.

Dust
For the duration of the contract, the contractor shall maintain all embankments, haul roads,
access roads, vegetation sites, waste disposal areas, borrow areas, sand processing areas and
other work areas within the project limits free from dust which would cause a hazard to the
work, or the operations of other contractors, or to persons or property. Industry accepted
methods of stabilization suitable for the area involved, such as sprinkling or similar methods
will be permitted. Chemical or oil treating shall not be used.

C.

Burning shall not be permitted.
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3.2
A.

WATER POLLUTION CONTROL
Wastes
The Contractor shall not deposit at the site or in the storm drainage system any solid waste or
discharge liquid waste, such as fuels, lubricants, bituminous waste, untreated sewage, and
other pollutants, which may contaminate the existing surface or ground waters. Excavated
material shall not be stockpiled in the marine environment.

B.

Spillage
Care shall be taken to ensure that no petroleum products, bituminous materials, or other
deleterious substances, including debris, are allowed to fall, flow, leach, or otherwise enter
existing surface or ground waters.

C.

3.3
A.

3.4

The work areas and haul roads, including roadways leading to the project site, shall be
continuously watered to prevent the generation of dust and shall be cleaned daily to remove
all mud and droppings from construction vehicles. Mud shall be removed from the tires of all
vehicles before entering the construction site.

NOISE CONTROL
Construction equipment shall be equipped with suitable mufflers to maintain noise within
levels complying with applicable regulations.
SOLID WASTES

A.

Construction waste, such as crates, boxes, building materials, and other rubbish shall be
reduced to a size approved by the County of Kauai. Large size objects shall be reduced to a
size acceptable by the County of Kauai Specifications for disposal in their landfills. Other
areas or methods proposed by the Contractor will be approved only if the Engineer
determines that their effect on the environment is equal to or less than those described herein.

B.

Removal of waste shall be a continuous on-going operation. Wastes and debris shall not be
allowed to accumulate in large open piles.

C.

Wind-blown wastes and debris and wastes left by workers shall be collected by the
Contractor and disposed of as described above.

D.

Conduct the fueling and lubricating of equipment and motor vehicles to protect against spills
and evaporation. Dispose of lubricants to be discarded and all excess oil in accordance with
Federal, State, and local regulations.
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E.

3.5

Dispose of electrolyte solution from lead-acid batteries in accordance with hazardous
regulations. Do not dump electrolyte onto the ground or into storm drains or sanitary sewers.
Transport the electrolyte to a State-approved hazardous waste disposal site. The method of
transportation and equipment shall comply with applicable Federal and State regulations.
CONSTRUCTION REQUIREMENTS

A.

Do not begin work until the Contractor’s site-specific BMP plan has been completed and
accepted in writing by the State DOH.

B.

Install, maintain, monitor, repair, and replace site-specific BMPs.

C.

Address all comments received from the Engineer.

D.

Modify and resubmit plans and construction schedules to correct conditions that develop
during construction which were unforeseen during the design and pre-construction stages.

E.

Coordinate temporary control provisions with permanent control features throughout the
construction and maintenance period.

F.

Install and maintain either or both stabilized construction entrances and wheel washes to
minimize tracking of dirt and mud onto roadways. Restrict traffic to stabilized construction
areas only. Clean dirt, mud, or other material tracked onto the road immediately. Modify
stabilized construction entrances to prevent mud from being tracked onto roadways. Stabilize
entire access roads if necessary.

G.

Provide for controlled discharge of waters impounded, directed, or controlled by project
activities.

H.

Cover exposed surface of materials completely with tarpaulin or similar device when
transporting aggregate, soil, excavated material, or material that may be a source of fugitive
dust.

I.

Clean up and remove any pollutant that can be attributed to the Contractor’s activities.

J.

Install or modify BMPs due to a change in the Contractor’s means and methods, omitted
condition that should have been allowed in the accepted site-specific BMP plan, or a BMP
that replaces an accepted site-specific BMP that is not satisfactorily performing.

K.

Remove, destroy, replace, or relocate any BMP that must be removed, destroyed, replaced, or
relocated due to potential or actual flooding or potential danger or damage to the Project or
public.

L.

Maintain records of inspections and maintenance of BMPs. Keep records for duration of the
project. Submit weekly copy of records to the Engineer.
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M.

The Contractor’s designated representative shall address any BMP concerns brought up by
the Engineer within 24 hours of notification, including weekends and holidays. If the
Contractor fails to satisfactorily address these concerns, the Engineer reserves the right to
employ outside assistance or use the Engineer’s own labor forces to provide necessary
corrective measures. The Engineer will charge the Contractor such incurred costs plus any
associated project engineering costs. The Engineer will make appropriate deductions from the
Contractor’s monthly progress estimate. Failure to apply BMPs shall result in either or both
the establishment and increase in the amount of retainage due to unsatisfactory progress or
withholding of monthly progress payment. Continued failure to apply BMPs may result in
one or more of the following: assessment of liquidated damages, suspension, or cancellation
of contract with the Contractor being fully responsible for all additional costs incurred by
State.

PART 4 – PAYMENT
4.1

Payment for the environmental permits and pollution controls will not be made separately but
shall be included in the unit prices bid for the various applicable contract items in the
Proposal.

4.2

No progress payment will be authorized if the Contractor fails to maintain the project site in
accordance with the accepted site-specific BMP Plan.

END OF SECTION
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SECTION 01568
ENVIRONMENTAL PERMITS AND POLLUTION CONTROL
PART 1 – GENERAL
1.1

GENERAL

A.

With the exception of those measures set forth elsewhere in these specifications,
environmental protection shall consist of the prevention of environmental pollution as the
result of construction operations under this contract. For the purpose of this specification,
environmental pollution is defined as the presence of chemical, physical, or biological
elements or agents which adversely affect human health or welfare, unfavorably alter
ecological balances of importance to human life, affect other species of importance to man, or
degrade the utilization of the environment for aesthetic and recreational purposes.

B.

The work under this section shall include the following:

1.2
A.

1.

Ensure that all permits required are obtained and valid for the construction period.

2.

Provide all air and water quality testing and monitoring work required by the permits
during construction.

3.

Provide all facilities, equipment and structural controls for minimizing adverse
impacts upon the environment during the construction period.

GENERAL REQUIREMENTS
Applicable Regulations
In order to provide for abatement and control of environmental pollution arising from the
construction activities of the Contractor and his subcontractors in the performance of this
contract, the work performed shall comply with the intent of the applicable Federal, State,
and local laws and regulations concerning environmental pollution control and abatement,
including, but not limited to the following regulations:
1.

State of Hawaii, Department of Health, Administrative Rules, Chapter 55, WATER
POLLUTION CONTROL: Chapter 54, WATER QUALITY STANDARDS.

2.

State of Hawaii, Department of Health, Administrative Rules, Chapter 59, AMBIENT
AIR QUALITY: Chapter 60, AIR POLLUTION CONTROL LAW.

3.

State of Hawaii, Department of Health, Administrative Rules, Chapter 44A,
VEHICULAR NOISE CONTROL.

4.

State of Hawaii, Occupational Safety and Health Standards, Title 12, Department of
Labor and Industrial Relations, Subtitle 8, Division of Occupational Safety and
Health, Subparagraph 12-202-13, ASBESTOS DUST: Environmental Protection
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Agency, Code of Federal Regulation Title 40, Part 61, Subpart B, NATIONAL
EMMISION STANDARDS FOR ASBESTOS; and U.S. Department of Labor
Occupational Safety and Health Administration (OSHA) Asbestos Regulations, Code
of Federal Regulations Title 29, Part 1910.
B.

Permits and Project Cooperation Agreement (PCA)
1.

C.

D.

The Contractor shall comply with the requirements and conditions of all regulatory
agency permits, including the following:
a.

Department of Army Permit

b.

National Pollutant Discharge Elimination System (NPDES) Individual Permit

c.

Any other required permits

2.

All permit applications and/or forms shall be submitted to the State for concurrence
prior to submission to the accepting agencies.

3.

The project shall be in accordance with the terms of a “Project Cooperation
Agreement between the Department of the Army and the State of Hawaii for
Construction of the Kikiaola Light Draft Harbor Navigation Improvements Island of
Kauai, Hawaii” dated August 8, 2005.

Rubbish Disposal
1.

No burning of debris and/or waste materials shall be permitted on the project site.

2.

No burying of debris and/or waste material except for materials which are specifically
indicated elsewhere in these specifications as suitable for backfill shall be permitted on
the project site.

3.

All unusable debris and waste material shall be hauled away to an appropriate off-site
dump area. During loading operations, debris and waste materials shall be watered down
to reduce dust.

4.

No dry sweeping shall be permitted in cleaning rubbish and fines which can become
airborne from ground or other paved areas. Vacuuming, wet mopping, or wet or damp
sweeping is permissible.

5.

Cleanup shall include the collection of all waste paper and wrapping materials, cans,
bottles, construction waste materials and other objectionable materials, and removal as
required. Frequency of cleanup shall coincide with rubbish producing events.

Dust
1.

The Contractor shall prevent dust from becoming airborne at all times including nonworking hours, weekends and holidays in conformance with the State of Hawaii,
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Department of Health, Administrative Rules, Chapter 60, AIR POLLUTION CONTROL
LAW.

E.

F.

2.

The method of dust control and costs shall be the responsibility of the Contractor.
Methods of dust control include using water to prevent airborne dust.

3.

The Contractor shall be responsible for all damage claims in accordance with Section
7.16 – “Responsibility for Damage Claims” of the GENERAL CONDITIONS.

Noise
1.

Noise shall be kept within acceptable levels at all times in conformance with the State
Department of Health, Administrative Rules, Title 11, Chapter 43 – Community
Noise Control for Oahu. The Contractor shall obtain and pay for the Community
Noise Permit from the State Department of Health when his construction equipment
or other devices emit noise at levels exceeding the allowable limits.

2.

All internal combustion engine-powered equipment shall have mufflers to minimize
noise and shall be properly maintained to reduce noise to acceptable levels.

3.

Construction equipment meeting allowable noise limits shall not be started prior to
6:45 a.m. without prior approval of the Engineer. Equipment exceeding allowable
noise levels shall not be started-up prior to 7:00 a.m.

Historical, Archaeological and Cultural Resources
There are no known historical, archaeological or cultural resources within the project site. In
the unlikely event that historical sites, including human burials are uncovered during the
course of any construction activities, all work in the vicinity must stop and the State Historic
Preservation Division must be contacted at 692-8015.

G.

Protection of Water Resources
1.

Contractor’s Site-specific BMP Plan. The Contractor shall submit a Site-specific
BMP Plan to the State of Hawaii Department of Health (DOH) for their review,
comment, and acceptance, prior to the start of construction. The BMP plan shall
include the Contractor’s plans to take care of any turbidity which may occur during
the demolition and removal of existing breakwater rocks and structures and repair of
the root. BMPs shall include, but are not limited to the following:
Perform regular cleanup of areas exposed to storm water.
Store material under shelter or covering to avoid contact with storm water.
All storage of construction-related materials shall be above the influence of the tides
and shall be stored in such a manner to preclude any contaminants, or runoff
containing such contaminants from entering State waters.
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Provide a temporary sandbag barrier around root repair work area as shown on the
plans.
The Contractor shall not deposit at the site or in the storm drainage system any solid
waste or discharge liquid waste, such as fuels, lubricants, bituminous waste, untreated
sewage, and other pollutants, which may contaminate the existing surface or ground
waters and harbor waters. No excavated material shall be stockpiled in harbor waters.
Care shall be taken to ensure that no petroleum products, bituminous materials, or
other deleterious substances, including debris, allowed to fall, flow, leach, or
otherwise enter existing surface or ground waters and harbor waters.
The Contractor shall properly control fugitive dust from entering the harbor waters or
the neighborhood surrounding the project site.
The Contractor shall not allow any debris or construction waste material to be blown
or dropped into the harbor or ocean. Any debris or waste blown or dropped into the
harbor or ocean shall be immediately retrieved by the Contractor’s personnel.
H.

Others
1.

Whenever trucks and/or other construction equipment leave the site and enter
surrounding paved streets, the Contractor shall prevent any material from being
carried onto the pavement. Trucks hauling sand, debris or other material shall be
covered as required by Public Utilities Commission (PUC) regulations.

2.

Wastewater shall not be discharged into existing streams, waterways, or drainage
systems such as gutters and catch basins unless treated to comply with the State
Department of Health water pollution regulations.

3.

Except in an emergency, such as a mechanical breakdown, all vehicle fueling and
maintenance shall be done in a designated area isolated from State waters. A
temporary berm shall be constructed around the area when runoff can cause a
problem.

4.

If any oil or petroleum spills occur, or if a visual sheen is noted on the water, work
shall be suspended and the spill shall be cleaned up. Sorbent materials shall be kept
on site to be used in the event of such spills. Spills shall be reported to the Engineer,
to the Hawaii Department of Health – Clean Water Branch (telephone 808-586-4309)
and the U.S. Coast Guard shall be notified (telephone 808-424-8802).

5.

In the event there is a petroleum spill on the sand, the operator shall promptly remove the
contaminated sand from the beach.

I.

Suspension of Work
1.

Violations of any of the above requirements or any other pollution control
requirements which may be specified in the Detailed Specifications herein shall be
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cause for suspension of the work creating such violation. No additional compensation
shall be due to the Contractor for remedial measures to correct the offense. Also, no
time extension will be granted for delays caused by such suspensions.

1.3
A.

2.

If no corrective action is taken by the Contractor within 72 hours after a suspension is
ordered by the Engineer, the State reserves the right to take whatever action is
necessary to correct the situation and to deduct all costs incurred by the State in
taking such action from monies due to the Contractor.

3.

The Engineer may also suspend any operations which he feels are creating pollution
problems although they may not be in violation of the above-mentioned requirements.
In this instance, the work shall be done and paid for in accordance by force account
as described in Subsection 4.2b – “Additional Work” of the GENERAL
CONDITIONS and paid for in accordance with Subsection 8.4b – “Force – Account
Work” therein. The count of elapsed working days to be charged against the contract
in this situation shall be computed in accordance with Subsection 7.18 – “Contract
Time” of the GENERAL CONDITIONS.

ENVIRONMENTAL PROTECTION REQUIREMENTS
Work in and around Water
1.

All work in and around water, including sandbag barriers, water monitoring, and
other waterfront activities shall conform to the Contractors Site-specific Best
Management Practices Plan.

2.

During performance of the work, the Contractor shall institute and enforce procedures
to prevent spills and floating debris from fouling the waters. If such procedures fail,
the Contractor shall promptly clean up all spills and floating debris at no cost to the
State. The Contractor shall evaluate failed procedures and take corrective measures to
fix any deficiencies immediately. For all spills in State waters occurring after normal
duty hours, notify the Engineer. The Contractor shall notify the National Response
Center (800-424-8802), as required by 40 CFR 302.6, if the quantity of the released
substance exceeds the reportable quantities. The Contractor shall also be responsible
for notifying the State Emergency Response Commission (586-4249) if the release
has the potential to migrate off-site and affect adjacent communities as required by
the Emergency Planning and Community Right-to-Know Act (EPCRA) Section 304.

3.

Monitoring
Monitoring shall be in accordance with requirements of the site-specific BMP plan
that has been accepted by the State DOH prior to construction.
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1.4

SANDBAG BARRIERS

A.

Temporary sandbag barriers shall be used to confine the breakwater root repair work area and
prevent discharges of construction waste or debris into State waters, as shown on the plans
and specified herein.

B.

Submittals
1.

Product data
Sandbag barrier bag material

2.

Installation instructions

3.

Operation and maintenance data

PART 2 – PRODUCTS
1.1
A.

SANDBAG BARRIER
The bulk bag material for the sandbags shall meet the following minimum physical
requirements.
1.

2,200 pound safe working load.

2.

Fabric 5.0 ounces uncoated woven polypropylene.

3.

Ultraviolet (UV) stabilized.

4.

One metric ton capacity.

PART 3 – EXECUTION
3.1

BEST MANAGEMENT PRACTICES (BMP) PLAN
Best Management Practices (BMPs) shall be implemented to ensure that water quality and
marine resources are protected and preserved. Mitigation measures involve the use of good
quality sand for backfill. The sand for the sandbags shall be material that is free of
contaminants with negligible (less than 6% fines). Silt and dust containment shall be
practiced for the duration of construction activities.
The contractor’s Site-specific BMP Plan shall include a temporary erosion control and
sediment control plan approved by the Engineer prior to commencement of grading.
Breakwater root repair construction activities below the Mean Higher High Water (MHHW)
elevation shall be conducted during low tide periods.
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Measures to control erosion and other pollutants shall be in place before any earth moving
work is initiated. These measures shall be properly constructed and maintained throughout
the construction period.
All sand backfill material shall be free of contaminants of any kind including: excessive silt,
sludge, anoxic or decaying organic material, temperature, turbidity, abnormal water
chemistry, clay, dirt, organic material, oil, floating debris, grease or foam or any other
pollutant that would cause an undesirable condition on the beach or water.
Where any interference, nuisance, or harm may be caused by construction activities, the
Contractor shall take measures to minimize or eliminate the interference, nuisance, or harm.
Contractor shall inspect sandbag barriers daily and repair as necessary.
No motorized construction equipment is to be operated in the water at any time.
3.1
A.

AIR POLLUTION CONTROL
Emission
The Contractor shall not be allowed to operate equipment and vehicles that show excessive
emissions of exhaust gases until corrective repairs or adjustments are made to the satisfaction
of the Engineer.

B.

Dust
1.

C.
3.2
A.

For the duration of the contract, the Contractor shall maintain all embankments, haul
roads, access roads, vegetation sites, waste disposal areas, borrow areas, and all other
work areas within the project limits. He shall control the dust from these areas to
minimize hazardous work conditions and negative impacts on persons or property.
Industry accepted methods of stabilization suitable for the area involved, such as
sprinkling or similar methods will be permitted. Chemical or oil treating shall not be
permitted.

Burning shall not be permitted.
WATER POLLUTION CONTROL
Wastes
The Contractor shall not deposit at the site or in the storm drainage system any solid waste or
discharge liquid waste, such as fuels, lubricants, bituminous waste, untreated sewage, and
other pollutants, which may contaminate the existing surface or ground waters. Excavated
material shall not be stockpiled in the marine environment.
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B.

Spillage
Care shall be taken to ensure that no petroleum products, bituminous materials, or other
deleterious substances, including debris, are allowed to fall, flow, leach, or otherwise enter
existing surface or ground waters.

C.

3.3
A.

3.4

The work areas and haul roads, including roadways leading to the project site, shall be
continuously watered to prevent the generation of dust and shall be cleaned daily to remove
all mud and droppings from construction vehicles. Mud shall be removed from the tires of all
vehicles before entering the construction site.
NOISE CONTROL
Construction equipment shall be equipped with suitable mufflers to maintain noise within
levels complying with applicable regulations.
SOLID WASTES

A.

Construction waste, such as crates, boxes, building materials, and other rubbish shall be
reduced to a size approved by the Engineer. Large size objects shall be reduced to a size
acceptable by the County of Kauai specifications for disposal in their landfills. Other areas or
methods proposed by the Contractor will be approved only if the Engineer determines that
their effect on the environment is equal to or less than those described herein.

B.

Removal of waste shall be a continuous ongoing operation. Wastes and debris shall not be
allowed to accumulate in large open piles.

C.

Wind-blown waste and debris and wastes left by workers shall be collected by the Contractor
and disposed of as described above.

D.

Conduct the fueling and lubricating of equipment and motor vehicles to protect against spills
and evaporation. Dispose of lubricants to be discarded and all excess oil in accordance with
Federal, State, and local regulations.

E.

Dispose of electrolyte solution from lead-acid batteries in accordance with hazardous
regulations. Do not dump electrolyte onto the ground or into storm drains or sanitary sewers.
Transport the electrolyte to a State-approved hazardous waste disposal site. The method of
transportation and equipment shall comply with applicable Federal and State regulations.

3.5

CONSTRUCTION REQUIREMENTS

A.

Do not begin work until the site-specific BMP plan has been completed and accepted in
writing by the State DOH and the Environmental Protection Plan has been completed and
accepted in writing by the Engineer.

B.

Install, maintain, monitor, repair, and replace site-specific BMPs.

C.

Address all comments received from the Engineer.
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D.

Modify and resubmit plans and construction schedules to correct conditions that develop
during construction which were unforeseen during the design and pre-construction stages.

E.

Coordinate temporary control provisions with permanent control features throughout the
construction and maintenance period.

F.

Install and maintain either or both stabilized construction entrances and wheel washes to
minimize tracking of dirt and mud onto roadways. Restrict traffic to stabilized construction
areas only. Clean dirt, mud, or other material tracked onto the road immediately. Modify
stabilized construction entrances to prevent mud from being tracked onto roadways. Stabilize
entire access roads if necessary.

G.

Provide for controlled discharge of waters impounded, directed, or controlled by project
activities.

H.

Cover exposed surface of materials completely with tarpaulin or similar device when
transporting aggregate, soil, excavated material, or material that may be a source of fugitive
dust.

I.

Clean up and remove any pollutant that can be attributed to the Contractor’s activities.

J.

Install or modify BMPs due to a change in the Contractor’s means and methods, omitted
condition that should have been allowed in the accepted site-specific BMP plan, or a BMP
that replaces an accepted site-specific BMP that is not satisfactorily performing.

K.

Remove, destroy, replace, or relocate any BMP that must be removed, destroyed, replaced, or
relocated due to potential or actual flooding or potential danger or damage to the Project or
public.

L.

Maintain records of inspections and maintenance of BMPs. Keep records for duration of the
project. Submit weekly copy of records to the Engineer.

M.

The Contractor’s designated representative shall address any BMP concerns brought up by
the Engineer within 24 hours of notification, including weekends and holidays. If the
Contractor fails to satisfactorily address these concerns, the Engineer reserves the right to
employ outside assistance or use the Engineer’s own labor forces to provide necessary
corrective measures. The Engineer will charge the Contractor such incurred costs plus any
associated project engineering costs. The Engineer will make appropriate deductions from the
Contractor’s monthly progress estimate. Failure to apply BMPs shall result in either or both
the establishment and increase in the amount of retainage due to unsatisfactory progress or
withholding of monthly progress payment. Continued failure to apply BMPs may result in
one or more of the following: assessment of liquidated damages, suspension, or cancellation
of contract with the Contractor being fully responsible for all additional costs incurred by
State.
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PART 4 – MEASUREMENT
Measure the Sandbag Barriers, in place complete as listed in the proposal by linear feet.
PART 5 – PAYMENT
4.1

Payment for the environmental permits will not be made separately but shall be included in
the unit prices bid for the various applicable contract items in the Proposal.

4.2

No progress payment will be authorized until the Engineer accepts in writing the
Environmental Protection Plan or when the Contractor fails to maintain the project site in
accordance with the accepted Site-specific BMP Plan and the accepted Environmental
Protection Plan.

4.3

The accepted quantities will be paid at the contract price per unit of measurement for
Sandbag Barriers, in place complete.

END OF SECTION
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